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CHAPTER 1. SHORT TITLE, DECLARATION OF NEED, AND P URPOSE
SECTION 1. Short Title

This Ordinance shall be known as and may be reféaas théDry Creek Land
Use Ordinance.”

SECTION 2. Findings

The Dry Creek Rancheria Tribal Council finds that:

(A) The Dry Creek Rancheria was established toigeoa permanent homeland for
the use and benefit of the Dry Creek Rancheria.

(B) The existence of land within the Dry Creek Ragria provides opportunities for
members and other Dry Creek residents to purseBinods dependent on land
resources.

(C) Areas near the Dry Creek Rancheria contairigefft suitable land to
accommodate future urban type commercial, residemtind industrial uses, while
maintaining the rural character of the Dry Creekéteeria.

(D) Indian culture emphasizes living within natarénitations rather than controlling
nature for what is perceived by some as man or wseenefit. Land use on the Dry
Creek Rancheria should be compatible with the mhphysical and aesthetic nature
of Rancheria lands. Development which strips émellof its vegetation, destroys
wildlife habitat, substantially alters the natuiedtures of the land, or otherwise is
incompatible with the natural carrying capacity @&edlogical balance of the land is
inconsistent with Indian culture.

SECTION 3. Declaration of Need and Purpose

The fundamental purpose of this Ordinance is teigefor the orderly development
of Dry Creek Rancheria lands and resources andbiade for the protection of all
Rancheria resources.

In all land use activities and projects, the Tibell:

(A) Diligently advocate achievement of self-detaration and self-governance;

(B) Protect and enhance both human and naturalmes® for succeeding generations;

(C) Promote beneficial land uses with the leastacbhpn environmental degradation,
risk to health or safety, or other undesirable anicitended consequences;

(D) Preserve the Tribe's historical, cultural, aadlural resources; and

(E) Facilitate timely, efficient, and safe develggrof approved and permitted Land
Use activities.

SECTION 4. Authority and Scope

The Dry Creek Land Use Ordinance is enacted byptiyeCreek Rancheria Tribal
Council pursuant to its general duty and autharitger Article V of the Articles of
Association to exercise the governmental and petgmy powers of the Dry Creek
Rancheria; to protect and preserve Tribal properiiglife, and natural resources; to
cultivate and preserve Indian culture; and, togubthe health, welfare, and security
of the Dry Creek Rancheria, its members, and ttezasts of all those individuals
residing or owning property on the Dry Creek Ramiche

SECTION 5. Right of Tribe to Govern Internal Affairs

The power to regulate land use is an inherent asdrgial part of the authority of any
Tribal government. This power is therefore an aspéthe retained sovereignty of
Indian tribes, except where it has been limitedithdrawn by federal law.

CHAPTER 2. DEFINITIONS

As used in this Ordinance, the following words waidive the meanings given them in
this Section unless the context plainly requiréentise.

(A) “Administrative Review” means an abbreviatediesv and permitting procedure
for Residential Use only, whereby the Director nmetyhis/her discretion, issue a
permit without Department approval.

(B) “Appellant” means the Person appealing a denisif the Director or Department
to the appeal board.

(C) “Applicant” means the Person responsible faaad Use activity or project or
any Person designated by the Tribal Council asgoeisponsible for completing any
activities and projects.

(D) “Commercial and/or Government Community Use’amg any structure or
activity that is not for Residential Use as defitedein.

(E) “Department” means the Dry Creek Rancheria Lidad Department.

(F) “Director” means the Director of the Dry CreRkncheria Land Use Department.
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(G) “Farming Activities” means all acts or humaifoets for the raising of crops,
horticultural endeavors, soil protection, or pregian efforts, or ground enhancement
activities for cultivation of fruits, vegetablesowers, grasses, plants, or other crops
which occur within the exterior boundaries of trenRheria, including activities
involving the use of pesticides, fertilizers, cheatienhancers or other products, or
natural substances utilized in the raising of canpsther vegetal species.

(H) “Forest Activities” means all acts or humancef§ for the raising or for the
production enhancement of trees, plants or othesfarops, horticultural endeavors
for the production of trees or other fiber prodgciregetal species (excluding cotton),
erosion control efforts and other activities foil pootection, preparation or
conservation which occurs within the exterior boamek of the Rancheria, including
activities involving the use of pesticides, fertilis, chemical enhancers, or other
products or natural substances utilized in theargpig or raising of trees, forest
crops, or other vegetal species (other than thctbétees included under "Farming
Activities" above).

() “Home Occupation” means any occupation of aisercharacter which is clearly
secondary to the main use of the premises as dinigvplace, and does not change the
character thereof or have any exterior evidencioh secondary use. Any such
occupation shall be carried on or conducted onlyneynbers of a family residing in
the dwelling and in connection with which therdeépt no stock in trade or

commodity for sale upon the premises; provided,éw@x, that the keeping of stock in
trade or commodities for sale, may be done by amglled Tribal member engaged in
the manufacture, sale and repair of Indian artscaafis.

(J) “Land Use” means activities such as zoningd; peaperty development, including
the construction or modification of structures; amy activity or project that has the
potential to affect the environment or the healtfety, or general welfare of the
Tribe.

(K) “Permit” means the whole or any part of anelise, certificate, approval, or
similar form of permission which may be requiredaafy person by provisions of this
Land Use law.

(L) “Permittee” means the person listed on a peasibeing responsible for any Land
Use activity or project.

(M) “Person” means any Tribal member, Tribal emgleyindividual, partnership,
firm, company, subcontractors or contractors, cation, association, organization,
estate, governmental entity, or any other legatyeat its representative, agents, or
assigns. Use of the singular shall also includeptheal.

(N) “Potential to Affect the Environment” means aamtivity or project that alters the
chemical, physical, and biological integrity of tha&ural environment and its
resources.

(O) “Potential to Affect the General Health, Safaiy Welfare of the Tribe” means
any activity or project that has any affect, harinoiubeneficial, on the general health,
safety, or welfare of the Dry Creek Rancheria.

(P) “Residential Use” means any structure or agtiwith a primary purpose to
provide sleeping and eating quarters for peoplielirestherein or any structure or
activity directly adjacent to same. Said structugieall be limited to dwelling units that
have no more than four dwelling units in one suitet

(Q) “Tribal Council” means the governing body oétbry Creek Rancheria of Pomo
Indians.

(R) “Tribal Lands” mean the Dry Creek Rancheriadigin

(S) “Tribal Land Use Regulations” means the stagsland procedures prescribed by
Tribal programs in accordance with this Ordinarme approved by the Dry Creek
Rancheria Tribal Council. Tribal Land Use Reguwlas shall include all Tribal
programs, standards, and procedures existing Un@effective date of this Ordinance
and those adopted after the effective date of@nisnance.

(T) “Tribal Policies” means the policies set foiththis Ordinance.

(U) “Tribal Programs” means the duly establishedegomental departments,
divisions, agencies, or enterprises of the Dry KRa&ncheria.

CHAPTER 3. ZONING MAPS
SECTION 1. Establishment of Zones; Provision for @icial Zoning Maps

(A) The Dry Creek Rancheria is hereby divided imboes. Such zones shall be noted
on an Official Zoning Map which, together with ekplanatory matter thereon, are
hereby adopted by reference and declared to be afthis Ordinance.

(B) The Official Zoning Map, comprising several Bens, shall be identified by the
signature of the Chairperson of the Board of Doesttogether with the date of
adoption of this Ordinance.

(C) If, in accordance with the provisions of thisdidance, a change is made in zone
boundaries or other matter portrayed on an Offica@ling Map, such change shall be
made on the Official Zoning Map promptly after tteange has been approved.

(D) No change of any nature shall be made in aici@ffZoning Map or matter shown
thereon except in conformity with the procedurdégath in this Ordinance. Any
unauthorized change, of whatever kind, by any pess@ersons shall be considered a
violation of this Ordinance and punishable as piesliby applicable law.

(E) The Official Zoning Maps shall be located ire tBffice of the Planning
Department, with certified copies in the Tribal @parson's office. Regardless of the
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existence of purported copies of the Official ZanMaps which may from time to
time be made or published, the Official Zoning Mahall be the final authority as to
the current zoning status of all property.

(F) Replacement of Official Zoning Mapsn the event that any Official Zoning Map
becomes damaged, destroyed, lost, or difficulbterpret because of the nature or
number of changes and additions, the Tribal Counay, by resolution, adopt a new
Official Zoning Map, as needed, which shall supaesiae prior Official Zoning Map.
The new Official Zoning Map may correct draftingaiher errors or omissions in the
prior Official Zoning Map, but no such correctidmadl have the effect of amending
this Ordinance or any subsequent amendment thereof.

SECTION 2. Interpretation of Zone Boundaries

Whenever uncertainty exists as to the boundariesmés as shown on the Official
Zoning Maps, the following rules shall apply:

(A) Boundaries indicated as approximately followthg center lines of streets,
highways, or alleys shall be construed to followtsaenter lines;

(B) Boundaries indicated as approximately followpigtted lot lines shall be
construed as following such lot lines;

(C) Boundaries indicated as approximately followaity limits shall be construed as
following city limits;

(D) Boundaries indicated as following railroad Brghall be construed to be midway
between the main tracks.

(E) Boundaries indicated as following shore linkslisbe construed to follow such
shore lines, and in the event of change in theeslie, shall be construed as moving
with the actual shore lines;

(F) Boundaries indicated as approximately followaegter lines of streams, rivers,
canals, lakes, or other bodies of water shall Imstroed to follow such center lines;
and

(G) Boundaries indicated as parallel to or extamsiof features indicated in
subsections (A) through (F) shall be so constru@dtances not specifically indicated
on an Official Zoning Map shall be determined bg titale of the map.

Where physical or cultural features existing ondhmund are at variance with those
shown on an Official Zoning Map, or in other circstances not covered by
subsections (A) through (G), the Department shiédirpret the zone boundaries.

CHAPTER 4. TRIBAL LAND USE DEPARTMENT
SECTION 1. Establishment

The Tribe hereby creates and establishes, pursu#ins Ordinance, the Tribal Land
Use Department (the “Department”), a governmergehay and subordinate
subdivision of the Tribe.

SECTION 2. Powers and Duties

The Department shall have the authority to regudfitiand use activities and projects
on Tribal lands. The Department shall have thbaity to review for compliance
with this Ordinance any and all land use activiiad projects on Tribally owned fee
lands. The Department shall have the specific aifyhio:

(A) Oversee the promulgation of and assist in tinetbpment of Tribal land use
regulations for Tribal Council's review and appipva

(B) Coordinate and supervise the timely and effitieview and processing of permit
applications;

(C) Issue Permits and Certificates of Occupand@ampletion;
(D) Review and monitor all land use activities @mdjects on Tribal lands;

(E) Enforce compliance with a permit through Tripalicies and Tribal land use
regulations; and

(F) Enforce compliance with Tribal policies andbid land use regulations by issuing
administrative orders for any land use activityporject that has not been issued a
permit, which may include an assessment of a firgeaalty.

SECTION 3. Composition of Department

(A) The Tribal Council shall appoint a Lands usedior ("Directors”) who shall have
the primary responsibility for carrying out the idstof the Department. The
Director’s staff shall include a field inspectorfercement officer.

(B) The members of the Department shall collecgivab a result of training and
experience, be well qualified to analyze and imetrpnvironmental trends,
regulations, planning and construction designddmg and safety codes; and to
appraise the scientific, economic, social, aesthatid cultural needs and interests of
the Tribe in light of the policies set forth hereiMembers of the Department shall
serve without compensation. The Department sbabist of existing staff.



SECTION 4. Cooperation with Tribal Programs and Other Tribal Agencies

The Director shall coordinate his/her responsibsitvith the Tribal programs having
an interest in any land use activity or projecteTiibal programs shall have the
following duties:

(A) Develop Tribal land use regulations, in conatitin with the Department, to be
submitted to the appropriate standing committeth@fTribal Council for review and
recommended action to the Tribal Council;

(B) Assist the Department in implementing and ecifay Tribal policies and Tribal
land use regulations;

(C) Assist in reviewing permit applications and fimgkfindings and recommendations
to the Department as to whether the proposed laadhctivity or project complies
with Tribal policies and Tribal land use regulaspand

(D) Assist in monitoring land use activities anajpcts to ensure compliance with
Tribal policies and Tribal land use regulations.

CHAPTER 5. ZONING CHANGES
SECTION 1. Initiation of Zoning Change
(A) A proposed zoning change may be initiated by:
(1) Petition to the Department by any interestadqre or by the Director;
(2) Action of the Department upon its own maotion;
(3) Action by the Council.

(B) Any petition for a zoning change shall providethe minimum, the following
information:

(1) Legal description of the property to be reztine
(2) Names and last known addresses of the ownexi$ pfoperty lying
within a distance of 500 feet (streets and allegtuided) of the property

proposed for rezoning; and

(3) A description of the proposed zoning changeameéxplanation of
the grounds for the rezone.

SECTION 2. Notice of Proposed Zoning Change

Upon receipt of a petition for a zoning change,Me@artment shall give notice of the
petition as follows:

(A) The Department shall provide notice that inelsd

(1) A statement of the time, place, and natureutiflip proceedings on any
proposed zoning change;

(2) A statement of the purpose of the proposedrzpahange and the legal
authority under which it is proposed;

(3) Either the specific language of the proposa description of the
proposal's contents;

(4) If the language of the proposal is not includethe notice, a statement
that the proposal is available free of charge ftbenDepartment and an
explanation of how to obtain a copy; and

(5) The name of the person in the Department tomvtiee public may
direct questions about the proposal.

(B) The notice shall be publicized by:
(1) Being provided to each member of the Council;

(2) Being published at least twice in a newspaperewvsletter of general
circulation by the Rancheria; and

(3) Being posted conspicuously at the Tribal Adstnative Building.
SECTION 3. Public Participation in Zoning Changes
No sooner than thirty (30) days or no later thatyféive (45) days after issuance of
the last notice required by Section 2, the Depantreball schedule a public meeting
at which any person may express his or her viewheproposal orally or in writing,
provided, however, that the agency may set a redéefimit on the length of time
each person may speak.

SECTION 4. Department Action and Effective Date

(A) If, after hearing on any petition, the Departrhdetermines to grant the proposed
zoning change, it shall announce its decision erptioposal by:

(2) Providing a copy of its decision to each memdfehe Council;

(2) Publishing its decision once in a newspaperewvsletter of general
circulation by the Rancheria; and

(3) Posting a copy of its decision conspicuoushhatTribal Administrative
Building.
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(B) The final zoning change as published by thedbepent shall be effective and
shall be noted on the appropriate Official ZoninggMorty-five (45) days after the
Department's decision is announced, unless béefatelate, the Council acts to amend
or reverse the Department's decision.

SECTION 5. Council Retention of Authority

Notwithstanding any other provision of this Ordioanthe Council may at any time
amend this Ordinance and any Official Zoning Maghia same manner in which the
Council exercises its other law-making functions.

CHAPTER 6. NON-CONFORMING LOTS, USES, AND STRUCTURES
SECTION 1. Intent

(A) Within the zones established by this Ordinaocamendments that may later be
adopted, there may exist lots, structures, and efdesid and structures which were
lawful before this Ordinance was passed or amertagdyhich would be prohibited,
regulated, or restricted under the terms of thidi@mce or any such future
amendment. It is the intent of this Ordinancedanit these nonconformities to
continue until they are removed, but not to encgertheir survival. Such uses are
declared by this Ordinance to be incompatible wiéhmitted uses in the zones
involved.

(B) To avoid undue hardship, nothing in this Oraica shall be deemed to require a
change in the plans, construction, or designatedtiany building on which actual
construction was lawfully begun prior to the effeetdate of adoption or amendment
of this Ordinance and upon which actual buildingstauction or site preparation has
been diligently carried on.

SECTION 2. Non-Conforming Lots of Record

(A) In any zone in which single family dwellingsegpermitted, notwithstanding
limitations imposed by other provisions of this @&hce, a single family dwelling
and customary accessory buildings may be erecteshpsingle lot of record on the
effective date of adoption or amendment of thisi@adce. Such lots must be in
separate ownership and not of continuous frontdtieather lots in the same
ownership. This provision shall apply even thosgbh lots fail to meet the
requirements for area or width, or both, that ameegally applicable in the zone,
provided that yard dimensions and other requireseat involving area or width, or
both of the lot shall conform to the regulationstfte zone in which such lot is
located. Variance of area width and yard requirgsmshall be obtained only through
action of the Department.

B) If two or more lots or combinations of lots ihigh portions of the lots with
continuous frontage are in single ownership of réam the effective date of adoption
or amendment of this Ordinance and, further, ibalpart of the lots do not meet the

requirements of lot width and area establishechisy@rdinance, then the lands
involved shall be considered to be an undividedgdor the purpose of this
Ordinance and no portion of such parcel shall leel @s sold which does not meet lot
width and area requirements established by thisn@nde, nor shall any division of
the parcel be made which leaves remaining any ikbt width or area below the
requirements stated in this Ordinance.

SECTION 3. Non-Conforming Uses of Land

Whenever, on the effective date of adoption or afment of this Ordinance, a lawful
use of land exists that is made no longer perniessibder the terms of this Ordinance
as enacted or amended, such use may be contiraeshggas it remains otherwise
lawful, subject to the following provisions:

(A) No such non-conforming use shall be enlargedigased, or extended to occupy a
greater area of land than was occupied on theteféedate of adoption or amendment

of this Ordinance, unless the additions conforralimespects to this Ordinance or are

approved under the procedures and standards fianecas.

(B) No such non-conforming use shall be moved ioletor in part to any other
portion of the lot or parcel occupied by such us¢he effective date of adoption or
amendment of this Ordinance.

(C) If any such non-conforming use of land ceasesfiy reason for a period of more
than 180 days, any subsequent use of such lanidcshébrm to the regulations
specified by this Chapter for the zone in whichhsland is located.

SECTION 4. Non-Conforming Uses of Structure

Whenever a lawful structure exists on the effectiate of adoption or amendment of
this Ordinance that could not be built under thienteof this Ordinance by reason of
restrictions on area, lot coverage, weight, yandsther characteristics of the
structure or its location on the lot, such struetomay be continued as long as it
remains otherwise lawful, subject to the followjp@vision:

(A) No structure may be enlarged or altered inaay unless the enlargement or
alteration is approved under the procedures amdiatds for variances;

(B) Should a structure be destroyed by any means txtent of more than seventy-
five percent (75%) of its replacement cost at tohdestruction, it shall not be
reconstructed except in conformity with the prowis of this Ordinance.

(C) Should such structure be moved for any reasparfy distance whatever, it shall
thereafter conform to the regulations for the zonhich it is located after it is
moved.



SECTION 5. Non-Conforming Uses of Structure and Lad

Whenever a lawful structure and land in combinaggists on the effective date of
adoption or amendment of this Ordinance, that woolthe allowed in the zone under
the terms of this Ordinance, such lawful use magdsginued as long as it remains
otherwise lawful, subject to the following provism

(A) No existing structure devoted to a use not gidech by this Ordinance in the zone
in which it is located shall be enlarged, extendeastructed, reconstructed, moved,
or structurally altered in any way except to chatihgeuse of the structure to a use
permitted in the zone in which it is located;

(B) Any non-conforming use may be extended througlany parts of a building
which were manifestly arranged or designed for sugghat the time of adoption or
amendment of this Ordinance, but no such use Beradktended to occupy any land
outside of such building;

(C) If no structural alterations are made, any nonforming use of a structure and
land may be changed to another non-conforming tméded that the procedures for
obtaining a variance are followed and the Departrfieds that the proposed use is
more appropriate to the zone than the existingemferming use. In permitting such
change, the Department may require appropriateitonsl and safeguards in
accordance with the provisions of the Ordinance;

(D) Any structure or structure and land in comhiratin or on which a non-
conforming use is superseded by a permitted usd,telereafter conform to the
regulations for the zone in which such structuleésited, and the non-conforming
use may not thereafter be resumed;

(E) Whenever a non-conforming use of a structurstroicture and land in
combination, is discontinued or abandoned for amedhed eighty (180) days, the
structure, or structure and land in combinatioral stot thereafter be used except in
conformance with the regulations of the zone inchtit is located;

(F) On any building devoted in whole or in parétty nonconforming use, work may
be done on ordinary repair, provided that the cabittent of the building as it existed

at the time of passage or amendment of this Ordmahall not be increased. Nothing

in this Ordinance shall be deemed to prevent tlemgthened or restoring to a safe
condition of any building or part thereof declatede unsafe by any official charged
with protecting the public safety, upon order oftswofficial; and

(G) Whenever non-conforming use status appliebaastructure and land in
combination, removal or destruction of the struetsinall eliminate the non-

conforming status of the land which shall not tlaéeer be used except in conformance

with regulations of the zone in which it is located

CHAPTER 7. PERMIT PROCESS AND PROCEDURE
SECTION 1. Activities Not Requiring Permits
Any land use permitted outright in any zone, butinoluding the construction of
buildings or structures, may be conducted witheeksg a land-use permit, provided
it is conducted in accordance with the provisiohghis Ordinance.

SECTION 2. Activities Requiring Permits

(A) Building Permit. No building, other structure may be erected, rdpaelded to, or
structurally altered without a building permit.

(B) Conditional Use PermitNo person shall engage in any land use that mybe
conducted as a conditional use within a zone witficst obtaining a conditional use
permit from the Director.

SECTION 3. Building and Conditional Use Permits
A permit application shall contain, at a minimuime following information:
(A) The legal description of the land involved;

(B) Name or names of the owner(s) and all othesgres with any legal or beneficial
interest in the land;

(C) Description of the current land use and alsexg building or structures;

(D) Description of the land use proposed, includitans of any buildings, roads,
structures, or land or vegetation disturbing atiéigiproposed;

(E) The applicant's explanation of how the buildiadpe built or the conditional use
conforms to the requirements of this Ordinance; and

(F) Such additional information as the Director meguire at the time of application
or thereafter as may be necessary to determin@wenahnce with this Ordinance.

SECTION 4. Permit Application

(A) An application for a land use permit shall bada through the use of forms
designated by the Department and approved by thalT@ouncil. The applicant shall
submit a permit application and any studies, repant other reasonable information
requested by the Director of the Department, dodlprograms.

(B) Every application shall contain, at a minimuhre following information:

(1) The name and title of the applicant;



(2) The location of the proposed activity;

(3) A concise and factual description of the praabactivity including:
(a) Any proposed physical construction;
(b) Any use of natural resources; and

(c) Any potential impacts to the environment, wieetadverse or
beneficial.

(4) A detailed site plan if necessary or appropriat
(5) A period of time for which the permit is reqtes

(6) A reference to the Tribal land use regulatigongerning the proposed
land use activity or project;

(7) A complete set of detailed plans and specificat including but not
limited to, any proposed structures showing cormgawith building, fire,
and safety codes; and

(8) In the case of a phased land use activity ojept, the applicant shall
submit a complete set of detailed plans and spetifins for that portion of
the land use activity or project.

SECTION 5. Permit Application Fees

Upon the submission of the permit application,applicant shall pay a permit
application fee according to the following schedule

(A) A permit fee of $5 per $1,000 of the total cobthe residential land use activity
or project; and

(B) A permit fee of $10 per $1,000 of the total toofsthe commercial/governmental-
community land use activities or projects.

SECTION 6. Permit Application Review

(A) The Director may conduct an administrative esviof applications for residential
use and issue a permit, only if the Director deteesithat the application complies
with Tribal polices and all applicable Tribal landge regulations. When the Director
conducts an administrative review of an applicatiefshe shall issue or deny a permit
within two weeks of receiving a complete applicatio

(B) For all other applications, the Director shraliew the permit application and
determine whether the permit application is congpldf a permit application is
complete, the Director shall then direct the appede Tribal programs to review the
application and establish a time period for thensisbion of written findings to the
Director. The Director may request review of peragplications by Tribal offices,
agencies or programs whose regulations are enfomaer this Chapter.

(C) Within one (1) week of receiving the applicatithe Director or the Tribal
program may request the applicant to submit additiomformation, studies, or reports
to assist in the review of the permit applicatibhe additional information must be
relevant to the purposes and policies of this Girafftthe additional information is
requested, the Director shall notify the appliaafrthe requested information and shall
set a reasonable time period for the submissidheoinformation.

(D) Within one week of receiving the applicationaaiditionally requested
information, the Director, Tribal office, or prognashall submit written findings on
the permit application. If additional review timerequested, the Director may grant
one extension of time not to exceed two weeks.\iitten findings shall address
whether or not the activity or project proposedtsy application complies with Tribal
policies and the Tribal land use regulations. Thi&ten findings shall provide specific
recommendations indicating how the proposed laedagsvity or project should be
tailored to ensure such compliance.

(E) The Director shall provide the written findingsthe applicant within one week of
receipt thereof.

SECTION 7. Permit Application Review Meeting

(A) The Director shall schedule regular permit &gilon review meetings on a
weekly basis, or as needed, to review the writitedifigs with the applicant and the
Tribal programs. The Director shall notify the Apgnt and the appropriate Tribal
programs of the meeting scheduled for the apptinati

(B) At the permit application review meeting, th#dator may determine, based on
the written findings and discussion with the Tripebgrams, that the permit
application requires either no and/or minor changesignificant material changes.

(2) If the applicant agrees with the written fingsnor recommended changes,
the applicant shall incorporate such changes iistbér application and the
application shall be scheduled for final reviewtbg Department.

(2) If the applicant does not agree with the recemded changes, the applicant
will have an opportunity to review the written finds and recommendations
with the Department at the next scheduled Departnestiew meeting following
the permit application review meeting. The applicgtrall provide a narrative
detailing why the applicant does not agree withrdggiirements prior to the
meeting.



SECTION 8. Department Review and Decision Meeting

(A) The Department shall meet on at least a morihkis or as necessary, to review,
approve, modify, or deny permits. The Director khatify the applicant and the
appropriate Tribal programs of the meeting schetlatehis/her application. The
Director and the Tribal programs shall review théten findings with the applicant.

(B) The Department shall reach a unanimous decisi@pprove or deny a permit and
render a written decision and notify the partiethimiforty-five (45) days of the initial
Department review meeting at which the applicati@s scheduled for review. The
Department's decision may specify terms and canitto be included in the permit.
At the applicant's request, the Department maytgmae extension of time, up to
forty-five (45) days, to render the Department'sisien.

(C) If the permit application is denied or not apged through unanimous decision of
the Department, the applicant may either subméva application or appeal the
Department's decision pursuant to Chapter 10 sf@ndinance.

SECTION 9. Bonding Requirement

The Department may require the posting of a perdoree bond, in an amount and of
duration satisfactory to the Department to assndeguarantee the completing of site
improvements including, but not limited to, gradinggrading, drainage, pollution
prevention, site remediation, environmental costretosion control, lighting,
screening, planting, building or safety improvenseand other reasonable conditions
indicated on a site plan which will assure comp@with this Ordinance, or
applicable Tribal program regulations.

(A) A performance or payment bond shall be deliderethe Dry Creek Band of
Pomo Indians, in the form of a certified checkdgle of a bank book, fully insured by
an agency of the United States government, witdvacable power of attorney and
acknowledged by the bank in which the funds aresiégd, or a corporate surety
bond, at the discretion of the Department, shapdsted by the applicant, to insure
the completion of required improvements and wtitin the event the applicant shall
fail to install site improvements within five (5)ears from the date of the bond. The
term of the performance bond may be extended b{pdpartment upon approval of a
petition from the applicant to the Department ambject to agreement of such
extension by the surety company.

(B) The applicant and/or owner may apply to the &tpent for a reduction in bond
when fifty percent (50%) of the cost of requiregnovements for the project have
been completed and may apply to the Departmeritftirer reduction in the bond
when seventy-five percent (75%) of the cost of neglimprovements for the project
have been completed. Requests for such reductalhte&hmade in writing to the
Department with a fully executed copy of the Depentt's bond form attached
thereto.

(C) Prior to the release of the performance bdmel applicant and/or owner shall
present a maintenance bond equal to at least teemqi€10%) of the initial
performance bond. Such bond shall be for a perigdne) year and shall guarantee
the improvements installed.

SECTION 10. Final Tribal Council Approval

Once a permit has been issued for commercial is@drmittee shall obtain Tribal
Council approval for the necessary funding befammencing the permitted
commercial use.

CHAPTER 8. PERMIT CONDITIONS

SECTION 1. Permit Terms and Conditions

Upon approving a permit application, the Departnwerthe Director in an
administrative review matter, may include terms eadditions that are reasonably
necessary and appropriate for ensuring complianiteTwibal policies and Tribal land
use regulations.

SECTION 2. Permit Modifications

(A) If significant and material changes have ocedrsince the approval of the permit,
the permittee shall file a permit modification a@pation describing the changes, the
proposed modifications to the permit, and any reamgsinformation regarding the
implementation of such changes.

(B) The permit modification application shall denstmate that the proposed changes
comply with the Tribal policies and Tribal land usgulations.

(C) The Director shall review the permit modificatiapplication with the permittee
and inspect the project. The Department, baseti@Director's recommendations,
may either approve the application and modify therpt or deny the application.

(D) If the permit modification application is dedighe existing permit shall remain in
full force, and effect and the permittee may regjagsearing with the Department to
review the Director's decision.

SECTION 3. Permit Duration and Extension

(A) All permits shall be effective for a limited ped of time, ranging from less than a
one year period and not exceeding five years.péraittee requires an extension of
time in order to complete any activity under anrappd permit, the permittee shall
file an extension request no later than forty-f¢6) days prior to the expiration of the
permittee's existing permit.

(B) The Director shall review the permit extensiegquest with the permittee and
inspect the project. The Director shall either apprthe extension under such terms
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and conditions as the Director deems necessamypppriate or request that the
permittee obtain a permit modification.

CHAPTER 9. CERTIFICATE OF OCCUPANCY OR COMPLETION
SECTION 1. Certificate Required

No land use activity or project shall be occupiggkd, or operated, in whole or in
part, until a Certificate of Occupancy or Complet{bereafter "CQO") has been issued
by the Director stating that the land use actieityproject complies with all building,
fire, and safety codes, and the terms and conditibthe permit.

SECTION 2. CO Application

(A) Upon the completion of the land use activitypooject, the permittee shall apply
for a CO. Within one week of receiving the CO aggdion, the Director shall review
the CO application and inspect the project withappropriate Tribal programs.

(B) Within one week of reviewing the CO applicatitime Director may either
approve the CO application, and thereupon issu® a€notify the permittee in
writing of the measures required to attain commléawith the terms and conditions of
the permit.

(C) Upon completion of the required compliance mees, the permittee shall submit
arevised CO application demonstrating evidenasaipliance.

(D) The Director may, at his/her discretion, issuemporary or a partial CO if the
land use activity or project is substantially coatipland the completed portion of the
land use activity or project has satisfied the meglicompliance measures. The
temporary CO shall specify the time-frame withinieththe remaining required
compliance measures shall be completed. The p@@isshall specify the portion of
the structure that may be occupied or used. Faftbucomplete the required
compliance measures within the established timedrenay result in enforcement
action.

(E) If the permittee fails or refuses to complytwilhe terms and conditions of the
permit, or if the activity or project fails to metbie Tribal policies or Tribal land use
regulations, the Director shall not issue a COthedand use activity or project shall
not be occupied, used, or operated in any way. Ditextor shall set forth his/her
reasons for such denial in a detailed written decjsand shall send a copy of his/her
decision to the permittee.

(F) The permittee may appeal the Director's decipiarsuant to Chapter 15 of this
Ordinance.

CHAPTER 10. VARIANCES

SECTION 1. Authority to Grant
The Director may authorize a variance from the iremoents of this Ordinance
whenever the criteria of this Chapter are met, jolex¥, however, that no variance
shall be granted to allow the use of property fpugpose not authorized either as an
outright permitted use or conditional use withia #tone in which the proposed use
would be located. In granting a variance, the @@emay attach conditions necessary
to protect the best interests of the surrounding@rty and the Dry Creek Rancheria
as a whole and achieve the purposes of this Ordéan
SECTION 2. Variance Application Procedure
Any person or permittee who requires a variancafaospecific Tribal Land Use
Regulation shall file a variance application witle Director setting out the specific
regulation for which the variance is requestedthedustification for the requested
variance.
(A) An application may be filed by one or more loétfollowing entities or persons:

(1) The owner of the property;

(2) Whenever the property is held in trust, thedfigial owner;

(3) A purchaser of the property under a duly exegtwtritten contract, with
the written consent of the seller;

(4) A lessee of property, with the written consefithe owner; or
(5) The duly authorized agent of any of the foregoi
(6) Any Tribal governmental official acting in hidficial capacity; and

(7) Any person whose interests are or would be @@l affected by the
uses of the land allowed under this Ordinance tfatiered.

(B) An application for variance must contain:

(1) The name and address of the property owneifalifferent, the
applicant;

(2) The legal description of the property;

(3) The nature of the variance sought;
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(4) The names and last known addresses of owngn®pérty within 500
feet of the property proposed for variance and fotteat notice of the
application has been provided to those personkéwgpplicant; and

(5) The grounds upon which the variance is souglphonding to each
condition that must be met for a variance, setiro&ection 5 of this
Ordinance.

SECTION 3. Criteria

The Department may grant a variance if the persqeomittee provides sufficient
evidence that:

(A) The granting of a variance will not undermihe fpurposes and policies of this
Ordinance; and

(B) The proposed variance will not adversely aftbet environment, the general
health, safety, and welfare of the Tribe or Trilaalds; and

(C) Denying the variance will cause the personesmttee to suffer hardship out of
proportion to the benefit intended by the Tribdiges or Tribal land use regulations;
and

(D) The Tribal Land Use Regulation from which aiaace is sought can be properly
mitigated or the affect of the variance is neutral.

SECTION 4. Hearings

Within thirty (30) days of receipt of an applicatitor variance the Director shall hold
an informal public hearing at which persons mayen¢ their view in writing or
orally.

SECTION 5. Grant of Variance

(A) The Director shall grant, deny, or grant withnditions any variance sought within
thirty (30) days of the hearing required by Sectgmublishing notice once in a
newspaper or newsletter of general circulationhenRancheria.

(B) A variance may only be granted if the Dirediads, and documents in writing
their findings and their bases, that:

(1) There are unnecessary, unreasonable hardshipsactical difficulties
which can be relieved only by modifying the lateeuirements of this
Ordinance;

(2) There are exceptional or extraordinary circamees or conditions
applying to the land, buildings, or uses referi@thtthe application, which
circumstances or conditions do not apply genetallgnd, buildings, or

uses in the same zone; provided, however, thatamfooming land, uses, or
structures in the vicinity shall not in themseleesistitute such
circumstances or conditions;

(3) Granting the application will not be materiatlgtrimental to the public
welfare or be injurious to property or improvemeintthe neighborhood of
the premises;

(4) Such variance is necessary for the preservatidnenjoyment of the
substantial property rights of the petitioner;

(5) Granting the application will not adverselyeaff the health or safety of
persons working or residing in the neighborhoothefproperty of the
applicant or of the Rancheria community; and

(6) Granting of the application will be in genehnalrmony with the intent
and purpose of this Ordinance.

SECTION 6. Effective Date of Variance

A variance granted by the Director shall becomedctife twenty (20) days after
issuance of the notice of decision, provided, hawew case the Director's decision is
appealed to the Department, the variance shabaeffective until the Department
has acted on the appeal.

SECTION 7. Term of Variance

(A) Variance Right Must Be Exercised To Be Effeeti\A variance granted under this
Ordinance shall be effective only when the exerofsthe right granted thereunder
shall be commenced within six months from the e¢ffecdate of the grant, unless a
longer period be specified or thereafter allowedHhgyDirector or Department. In
case such right has not been exercised, or extenbiained, the variance shall be
void. A written request for an extension of tinled with the Director at least thirty
(30) days prior to the expiration of the varianbelkextend the running of the six (6)
month period until the Director has acted on s@tjuest.

(B) Cessation of VarianceDiscontinuance of the exercise of any right arigeal by
any variance for a continuous period of six (6) thershall be deemed an
abandonment of such variance, and the propertgtatidhereby shall be subject to all
the provisions and regulations of this Ordinangaliapble to the zone in which such
property is located at the time of such abandonment

(C) Transfer of VarianceAny valid variance granted pursuant to this Cadice is
transferable unless otherwise provided at the @frthe granting of such variance.
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SECTION 8. Appeal to Department

(A) Time to File Appeal.Any person aggrieved by the grant or denial eé@ance
and any Tribal agency may appeal the Director'ssdetto the Department within 20
days after publication of the notice required bgtta 5. If the decision is appealed,
the decision is automatically stayed pending thEeap unless the Director
specifically concludes in his written decision ttteg stay should not apply in a
particular case. The Department may announce @fiodoe a stay if the Director
exempts the grant of a variance from this autonsitiy.

(B) Scope of Review; Relief AvailabléThe Department shall affirm, reverse, or
modify the Director's decision, as it deems fai arst, and may grant any further
relief within the scope of its authorized power enthis Ordinance.

CHAPTER 11. RESIDENTIAL ZONE
SECTION 1. Purpose

A Residential Zone is established as a zone iniwthie principal use of the land is for
residential construction and land development ofing densities designed to meet
contemporary building and living standards.

In order that a Residential Zone shall further poterthe general purpose of this
Chapter, the specific intent of this Zone is:

(A) To encourage construction upon, and the coetinuse of land for various
residential purposes.

(B) To prohibit commercial and industrial usesarid and to prohibit any other use
which would substantially interfere with the deymieent or continuation of
residential uses.

(C) To encourage the discontinuance of existing wééand which would not be
permitted as new uses under the provisions of@hisnance.

(D) To prohibit any use of land which, becauseé®tharacter or size, creates
requirements and costs for public services, sugiokse and fire protection, water
supply and sewage facilities, substantially in egosf such requirements and costs if
the Zone in which the land lies were developedlgdte residential purposes.

SECTION 2. Uses
No building, structure, or land shall be used aadbuilding or structure shall be
hereafter erected, altered, enlarged, or maintamadResidential Zone except for the

following uses:

(A) Single family dwellings.

(B) Two-family dwellings.

(C) Multiple-family dwellings and apartment houses.

(D) Public parks and playgrounds.

(E) Farming, gardening, orchards, and nurseriesjigeed that no retail or wholesale
business office is maintained, and provided thgbodtry or livestock, other than
normal household pets, shall be housed within £#80df any residence other than the
dwelling on the same lot.

(F) Home occupations as defined in Chapter 2 sf@rdinance.

(G) Accessory buildings such as are ordinarily afgmant to the permitted uses in
such Zone.

(H) Special Property uses specifically alloweduets Zone as listed in Chapter 15 of
this Ordinance.

SECTION 3. Transitional Uses

Whenever the side of a lot abuts a Commercial dustrial Zone, the following
transitional uses are permitted provided they daertend more than 100 feet into the
Residential Zone:

(A) Medical or dental offices and clinics;

(B) Other uses of a transitional nature as detezthby the Director. These
transitional uses shall conform to all other reguients of this Ordinance which

apply.
SECTION 4. Area Regulations
The following area regulations apply in a ResidadriZone:

(A) Lot Size and Percentage of Coverage.

(1) Single Family Dwelling.No single family dwelling shall hereafter be
erected upon any lot or plot having an area oftleas 7200 square feet, or
an average width of less than 60 feet. Nor shalkuilding, including its
accessory buildings, cover more than fifty per¢g06) of the total lot
area.

(2) Two-Family Dwelling. No two family dwelling shall hereafter be
erected upon any lot or plot having an area oftleas 9600 square feet, or
an average width of less than 80 feet. Nor shalkuilding, including its
accessory buildings, occupy or cover more thaw fiircent (50%) of the
total lot area.
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(3) Multiple-Family Dwelling. No multiple family dwelling of three or
more residential units shall hereafter be erecgezhany lot or plot having
an area of less than 10,800 square feet, or aagevidth of less than 890
feet. Nor shall an apartment or multiple-family diwg of any type be
erected in such a manner as to provide less thdd fuare feet of land
area for each living unit including the land on @tthe unit is built. No
multiple family dwelling, or apartment, includings iaccessory building,
shall occupy or cover more than fifty percent (5684he total lot area.

(B) Lot Sizes. Larger lot sizes for individual water and sewagstems or community
water and sewage systems may be required.

(C) Set-Back Requirements.

(1) Eront. There shall be a minimum set-back for all buigiror other
structures from the centerline or rights-of-wayakow

Rights-of-Way, Public Set-Back
Major or Secondary Arterials 60 feet
Collector of Access Roads 50 feet
Rights-of-Way, Private

Any road, land, street or other

access way in private ownership fee
Any Water Way 200 feet

(2) Side. There shall be a side set-back of not less tivarféet on each
side of a dwelling except that a setback on a edoteshall not be less than
10 feet along the flanking or side street line.

(3) Rear. There shall be a rear set-back of not less tbdiedt in the rear of
each dwelling. Accessory buildings may be locatetthe rear of each
dwelling. Accessory buildings may be located ie thar yard provided they
shall maintain a set-back of 5 feet from any loeli

(D) Height RequirementsNo building shall exceed a height of 45 feethwee (3)
stories, whichever is the lesser.

SECTION 5. Sign Regulations

(A) The following signs only shall be permittedthis Zone.

(1) One unlighted sign not exceeding six squarkifearea pertaining only
to the sale, lease, rent, or hire of only the paldér building, property, or
premises upon which such sign is displayed.

(2) A sign advertising the sale of agriculturalgwots raised or grown on
the premises not to exceed six square feet in area.

(3) Name plates not exceeding two square feetda bearing only the name
and occupation of the occupant, and when so usgdates shall be
located on the property and off the right-of-way.

(4) In a transitional area a sign, illuminated tireswise but not of a flashing
intermittent type, with a maximum area of 18 squest, shall be

permitted. Any external sign displayed shall partanly to the use
conducted within the building and shall be mouritatiagainst the

building. An artificially illuminated sign shallat be permitted if it faces an
abutting Residential Zone.

CHAPTER 12. COMMERCIAL ZONE
SECTION 1. Purposes

A Commercial Zone is established as a zone in wifietprincipal use of the land is

for various types of commercial activities whicloyide the outlets for commodities,
personal services, professional services, and bilgness uses related to the needs of
the particular section of the community in whicksitocated.

In order that a Commercial Zone shall further prtertbe general purpose of this
Ordinance, the specific intent of this Ordinance is

(A) To protect commercial development, as far gsossible and appropriate in each
area, against the establishment of uses which woekltte hazards, offensive noise,

vibration, smoke, dust, odors, heat, glare, orrotiectionable influences, or heavy
trucking traffic;

(B) To protect commercial development against cetige, so far as is possible and
appropriate in each area, by limiting the bulk vfidings in relation to the land
around them and to one another;

(C) To provide sufficient space in appropriate tomas for the transaction of all types
of commercial and miscellaneous service activitidseneficial relation to one
another, and thus to strengthen the economic dake community;

(D) To provide appropriate space, and in particsidficient depth from the street, to

satisfy the needs of modern commercial developniecitjding the need for off-street
parking, in areas where a large proportion of quste come by automobile;
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(E) To encourage the tendency of commercial dewedoy to concentrate, to the
mutual advantage of both customers and merchants;

(F) To promote the most desirable use of land @oatance with a well-considered
plan, to promote the beneficial and appropriatestgpment of all land, to promote
stability of commercial development to protect ¢haracter and established pattern of
desirable development in each area, to conserveathe of the land, and thus to
promote public safety, convenience, prosperity,\@atfare.

SECTION 2. Uses

No building, structure, or land shall be used aadbuilding or structure shall be
hereafter erected, altered, enlarged, or maintamadCommercial Zone except for
the following uses:

(A) Any use permitted in a Residential Zone;

(B) Retail trade establishment; and

(C) Commercial and professional service establistime

SECTION 3. Area Regulations

The following area regulations shall apply in a @eencial Zone.

(A) Lot Size and Percent of Coveragdo buildings, including all accessory buildings
on one lot, shall occupy or cover more than fifgyqent (50%) of the total lot area.

(B) Set-Back Requirements.

(1) Eront. There shall be a minimum set-back for all buigiror other
structures from the centerline of rights-of-way@®ows:

Rights-of-Way, Public Set-Back
Major or Secondary Arterials 60 feet
Collector of Access Roads 50 feet
Rights-of-Way, Private

Any road, land, street or other

access way in private ownership feeld
Any Water Way 200 feet

(2) Side. No side set-back is required except for propabiytting a
Residential Zone in which case the side yard orathating side shall be the

same as that required in the Residential Zonea €ide abutting a street,
the set-back shall be a minimum of ten feet fostlictures.

(3) Rear. No rear set-back is required in a Commercial Zone

(C) Height RequirementsNo building shall exceed a height of 45 feettwee stories,
whichever is the lesser.

SECTION 4. Sign Regulations

Any external sign displayed shall pertain onlyhe tise conducted within the
building. An artificially illuminated sign shallat be permitted if it faces an abutting
Residential Zone. A sign shall be flat againsttibiding.

CHAPTER 13. INDUSTRIAL ZONE
SECTION 1. Purposes

The Industrial Zone is established as a zone irchvtiie principal use of the land is
for the various types of industrial activities atelzelopment which are considered to
be compatible with and essential to the economitlveing of the community in
which it is located. The Industrial District isémded to provide adequate and
appropriately located land for the types of manuufaeg and other industries which
normally have characteristics objectionable todesiial, commercial, and even to
certain agricultural uses and, therefore, shouldlaeed at locations remote from
residential and certain other districts.

In order that an Industrial Zone shall further popenthe general purpose of the
Chapter, the specific intent of this Zone is:

(A) To establish standards for the height and sfaauildings, the areas and
dimension of yards and open spaces;

(B) To provide facilities to minimize traffic conggon;

(C) To provide for facilities and the operationimdustries to minimize noise, glare,
air pollution, water pollution, and fire and saféigzards in Industrial Zones.

SECTION 2. Uses
No building, structure, or land shall be used andbuilding or structure shall be
hereafter erected, altered, enlarged, or maintamed Industrial Zone except for the

following uses:

(A) Any use permitted in a Commercial Zone, otlirnt a dwelling except when
exclusively connected with the business involved;
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(B) Manufacturing, repairing, compounding, procegspacking, or storage;
(C) Wholesale distributing or outlet;

(D) Railroad facilities, such as switching yardsjis or holding tracks;

(E) Kennels;

(F) Motor vehicle wrecking or junk yard, providduht it is fully screened or fenced so
that the storage and operation is not visible feomy public right-of-way.

SECTION 3. Area Regulations

(A) Setback There are no front, side, or rear set-back regugnts except for those
found in Section 4; provided, however, that no dini or use shall be allowed within
75 feet of a Residential Zone or a lot or parceltaming a dwelling in another zone.

(B)_Landscaping The open area next to a Residential Zone orlohgehall be
landscaped and maintained with trees, shrubs, keatgether condition necessary to
reduce adverse impacts the industrial use may bie&ljacent properties.

(C) Additional Limitations The Director may impose additional limitations o
openings, access, location of buildings, activitiesther features of the proposed use
to reduce the impact on adjacent uses.

SECTION 4. Other Regulations

(A) Rights-of-Way PreservationThere shall be a minimum setback
for all buildings or other structures from the a@riines of rights-of-way as follows:

Rights-Of-Way Set Back
Major or secondary arterials 40 feet
Collector of access roads 30 feet
Rights-of-Way

Any road, lane, street or

other access way in private

ownership 3etfe
Any Waterway 200 feet

(B) Parking and Loading Space.

SECTION 5. Sign Regulations

Any external sign displayed shall pertain onlyhe tise conducted within the
building. An artificially illuminated sign shallat be permitted if it faces an abutting
Residential Zone. A sign shall be flat againsttibiéding.

CHAPTER 14. OTHER ZONES
SECTION 1. Rural Residential and Agricultural

(A) Purpose.The purpose of this zone is to maintain the regsidential and
agricultural character of the zone. Agricultufalestry, single family rural

residential, home industry, community facilitieslaelated uses are permitted. No
other uses are permitted except by special useip@on shall the subdivision of land
into two or more parcels, any of which is less th@racres, for the purposes of sale or
commercial development including commercial residédevelopment, whether
immediate or future, be permitted within this zoee;ept by special use permit. Any
land divided into two or more parcels shall nofilo¢her divided for a period of five
years without a special use permit.

(1) Permitted Uses

(a) Agricultural Use Includes: agricultural cropslaopen field
growing, pasturage and grazing, dairies, livestpokiltry and
small animals, greenhouses incidental to agricaluses, stables,
on-site sales of produce grown within the zonesTisie shall not
include commercial feed lots.

(B) Agricultural Zones.

(1) Management Objectives and PurposElse purposes of agricultural
zones are to preserve and maintain agriculturalddor farm use consistent
with existing and future needs for agriculturalguots, forest and open
spaces; to improve utilization of tillable land;itoprove irrigation on
agricultural lands; to conserve and protect sceggources; to maintain and
improve the quality of air, water and land resoarekthe Rancheria, and to
establish criteria and standards for agricultusalsuand related supportive
uses which are deemed appropriate.

(2) Permitted Uses
(a) Crop production;
(b) Pasture and/or livestock production;

(c) Food gathering; and
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(d) Other similar uses consistent with the managrrolejectives
and purposes set forth in this Section.

(3) Conditional Uses
(a) Commercial activities in conjunction with agiwral uses;
(b) Rural housing, including guest homes;
(c) Parks, hunting and fishing preserves, and gaoynds;
(d) Irrigation system development;
(e) Landfill sites;
(f) Highway commercial uses; and

(g) Other similar uses consistent with the managgm
objectives and purposes set forth in this Section.

(4) Limitations on Conditional UsesThe following guidelines shall apply
to a conditional use in an agricultural zone:

(a) Is compatible with agricultural uses and thexagement
objectives and purposes set forth in this Section;

(b) Does not interfere seriously with accepted fagwpractices on
adjacent lands devoted to farm uses;

(c) Does not materially alter the stability of tnerall land use
pattern of the area;

(d) The use is compatible with community area @sekis
consistent with the purposes and management olgeciet forth
in this Section.

(e) In the event that the conditional use involtheserection of a
physical structure or a physical disturbance ofdtea, a site plan
shall be submitted for the proposed use.

SECTION 2. Flood Plain Overlay

(A) PurposesThe Flood Plains Overlay Zone is established zmna to:

(1) Minimize flood damage to human structures;

(2) Control the alteration of natural flood plaistream channels, and
natural protective barriers which hold, accommogdatehannel flood
waters;

(3) Restrict or prohibit uses which are dangerauwstd water or erosion
hazards or which present the possibility of dantaggructures from flood
waters.

(B) Uses. All activities and uses of land set forth in thederlying specific zones
located within the Flood Plains Overlay Zone arelaed special conditional uses and
must obtain a flood plain development permit if tise involves construction of any
structures or alteration of flood plain geologyta@pography for human or animal
occupancy, provided that the following uses neddsaek such a permit:

(1) Minor repairs or alterations to existing sturess the cost of such does
not exceed twenty percent (20%) of the value ofsthgcture, other than any
improvements required to comply with existing hieadanitary, or safety
codes, or which are necessary to ensure safe lbanditions;

(2) Placement of utility facilities necessary toveeestablished and
permitted uses within flood plain areas, provideat this exception does not
apply to buildings or substations which must obtaftood plain
development permit.

(C) Flood Plain Development Permit.

(1) Except as provided in section (B), a flood pldévelopment permit must
be obtained for construction of structures or atien of geology or
topography within the Flood Plain Overlay Zone.

(2) Application for a flood plain development petsiall be made to the
Tribal Land Use Department and shall contain, mirdmum, a description
of the proposed development and a map showingrtipepty boundary, its
location in the Flood Plain Overlay Zone, and theation of the proposed
development. The Tribal Land Use Department magnugceiving an
application, request such additional informatiorit aeeds to review the
application.

(D) Permit Approval. The Director shall issue flood plain developmeatmits only if
he can find on the information available to himttha

(1) No residential structures are involved in pheposed development;
(2) Any non-residential structures included in fineposal have elevated
floors or are otherwise constructed so as to lmffroofed by making

walls below expected flood levels watertight or stahtially impermeable to
the passage of water;
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(3) The development does not involve a modificatba floodway that
reduces its flood carrying capacity.

SECTION 3. Historic Preservation
(A) Purpose.The Historic Preservation Zone is established asne to:

(1) Preserve, protect, maintain, and enhance thisgeric resources that
reflect or trace the course of human influenceaom$ within the Dry Creek
Rancheria;

(2) Encourage the understanding of and reverendaécactions of Pomo
Indians in seeking to protect the identity and seigmty of the Pomo
Indians and its constituent parts;

(3) To preserve, protect, and learn from archechigiesources on the Dry
Creek Rancheria;

(4) To permit only those land uses that achieesdtother purposes.

(B) Allowed Uses.Within a Historic Preservation Zone, the folloginses are
allowed and no building, structure, or premise Idbalerected, used, arranged, altered,
or enlarged, except for one or more of the follgvirses:

(1) Historic identification markers, trails, andérpretive centers;

(2) Uses existing at the time of the passage efG@hiapter that, in each
particular Historic Preservation Zone, are declamaipatible with historic
preservation and are so noted on the Official Zghiap;

(3) Non-developed natural resource use, such lagfid wildlife habitat;
(4) Religious, cultural, and ceremonial activifies

(5) Farming activities, as defined in Chapter 2] torest activities as
defined in Chapter 2 of this Ordinance, other tthenharvest of trees except
for the construction of any structures accessoth¢se activities.

(C) Historic Structureslf a structure within a Historic Preservation £da

designated for historic preservation as part ofabiee, and is so noted on the Official
Zoning Map, then the following restrictions will gy to any use or alteration of the
building:

(1) No building designated as an historic presémadite may be
remodeled, enlarged, repaired, or otherwise alterdtut first seeking a
permit from the Director of the Tribal Land Use Repnent.

(2) The Director shall only grant a permit undas tection on the following
conditions:

(a) The exterior design, material, and detail shalpreserved to
the maximum extent feasible;

(b) Any additions to the structure do not exceed thhich was
traditional for the building style, and to the gess extent
feasible, maintain the same scale, proportiondingl scale; and
materials as the original structure;

(c) The building improvements overall are compatibith the
architectural style and character of the originalding.

(3) No person shall demolish a building design&bedhistoric preservation
without applying for a permit from the Director.
(a) If the building has been damaged in excesbf percent
(60%) of its value, the permit for demolition sHadl issued
without any preservation conditions;

(b) In all other cases, the permit shall not beesisfor forty-five
(45) days after the application for demolition, idgrwhich time
the Director shall make reasonable efforts to ifieatternatives
to demolition with the goal of maintaining the stiwre. A lack of
private or Tribal funding to pay to preserve thesture will be
sufficient to allow demolition.

(D) Signs. No signs are permitted in a Historic Preservalilone except as required
for traffic, safety, or historical designation,enpretation, or information.

SECTION 4. Traditional, Cultural, and Historical Z ones

(A) Management Objectives and Purpos&he purposes of traditional, cultural, and
historic zones are to preserve and protect lanttstvaditional, cultural, or historic
significance; to preserve and protect roundhousaditional camp areas, pictograph
areas, cemeteries, food preparing areas, rootrijagteeeas, berry gathering areas,
basket material gathering areas, special fishinggamill site areas, archaeological
sites including glyph areas, paleontological s#ésh as fossil beds, campsite areas,
and burial sites, trails, traditional special uszaa related to natural products such
redbud, elderberry, manzanita, bulrushes, sedgggrawth redwood, , medicine,
moss, oak, alder, clover, mushrooms, and willowartatary markers, homesteads
including buildings and rock fences; to preseragrove, and re-establish areas that
produced traditional foods and other natural pre¢giuo provide a physical basis for
educating and instilling in Indian children, tradital, cultural and historic values; and
to establish zones suitable for propagation ofitiathl foodstuffs and other plants.

17



(B) Permitted Uses.

(1) Activities to accomplish and further the purgesnd management
objectives set forth in this Section;

(2) Forest protection activities; and

(3) Other similar uses consistent with the managrrolejectives and
purposes set forth in this Section.

(C) Conditional Uses.
(1) Traditional, cultural, and historical studies;
(2) Uses consistent with the underlying zone;
(3) Housing; and
(4) Other similar uses consistent with the managemkejectives and
purposes set forth in this Section, including ysasnitted in the primary

zone.

(D) Limitations on Conditional UsesThe following limitations shall apply to a
traditional, cultural, or historic character of thite:

(1) Shall not destroy the traditional, cultural historic character of the site;

(2) shall contain adequate provision for study dadumentation of
traditional, cultural, or historic use;

(3) Shall contain limits on types of equipmenbtused on the site;
(4) Shall be compatible with traditional, culturahd historical use and
consistent with the management objectives and gagpoontained in this
Section;
(5) Does not alter the stability of the overalldamse pattern in the area; and
(6) In the event that the conditional use involtreserection of a physical
structure or a physical disturbance of the areéigegplan shall be submitted
for the proposed use.
CHAPTER 15. SPECIAL PROPERTY
SECTION 1. General Provisions

All of the uses listed in this section and all reegtdirectly related thereto are declared
to be uses possessing characteristics of such einiogh special form as to make

impractical their being included automatically myazone and the authority for the
location and operation thereof shall be subjecetew and the issuance of a Special
Property Use Permit by the Director. Special Userits may not be granted for use
in a zone from which it is specifically excludeddamay be subject to other conditions
as the Director deems appropriate to accomplisiptingoses of this Ordinance. None
of these uses may be permitted in the followingegnRancheria Natural and
Cultural Resources, Historic Preservation (excephé extent the use can both
preserve and use historic structures, and Badl&mssonmental Protection Overlay
Zone, and Forest Conservation Zone. Special Poplsie Permits may contain
conditional limitations.

SECTION 2. List of Special Uses (cemeteries, hosi, mobile home park, etc.)

(A) Automobile Dismantling, Wrecking or Junk YardSuch uses shall be
specifically excluded from all but Commercial andllistrial Zone.

(B) Cemeteries.Such uses shall be specifically excluded frormBry Agricultural
Zones.

(C) Charitable Institutions and Orphanag&sich uses shall be specifically excluded
from Industrial Zones.

(D) Churches.Such uses must meet the following requirements:

(1) A church may exceed the height limit of thee@amwhich a church
may propose to locate provided that the buildirmgssat back from all
property lines at least one additional foot fortefaot of excess height.

(2) The height of the spire, tower or similar featof a church may exceed
the height limit of the zone in which a church npagpose to locate,
provided that it is not intended for human occugyeantd further provided
that it is removed not less than 20 feet from atjgiaing lot line.

(E) Crematories, Columbaria, and Mausoleursich uses shall be specifically
excluded from Residential Zones unless insideadraetery.

(F) Drive-In Theaters, Race Tracks, or Other Outdémmmercial

Amusements of a Permanent Nature involving Largeefsbly of PeopleSuch uses
shall be specifically excluded from all zones exd&@pmmercial and Industrial Zones,
and the following requirements must be met:

(1) Access to such uses shall be only from fulltivistreets or roads;
(2) Parking areas shall be paved or surfaced toirgite dust or mud;
(3) Screens for an outdoor theater shall not lmevaltl to face the highway

and shall be landscaped in such a manner as tensttrem from the
neighboring uses.
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(G) Eertilizer Manufacturing PlantsSuch uses shall be specifically excluded from all
zones except primary agricultural and Industriah&@n

(H) Fraternal Organizations, Lodges, Grange Haltsl Clubs.

(I) Hospitals, Sanitariums, Nursing Homes and tastins and Philanthropic Uses,
Other Than Correctional Institutions.

(J) Livestock Feeding or Sales Yard3uch uses shall be excluded from all zones
except Primary Agricultural and Industrial Zones.

(K) Mining, Including Quarrying, Mineral ExtractiofExploration, etc., Gasification
Plants, Liquidification Plants, Steam Generaticani®d, and any other coal conversion
facility, slurry pipe lines.Such uses shall be specifically excluded fromidesial
Zones.

(L) Mobile Home Parks.The following minimum requirements
must be met:

(1) Lot size of 10 acres with a maximum densityL@fspaces per gross
acre;

(2) A greenbelt plant strip not less than 20 faewidth, shall be located
along all lot lines of the park not boarding a streSuch greenbelt shall be
composed of one row of deciduous and/or evergmegs tspaced not more
than 40 feet apart and not less than three rowhrofbs, spaced not more
than eight feet apart and which grow to a heigHivef feet or more after
one full growing season and which shrubs will euafly grow to a height
of not less than 12 feet.

(M) Public Buildings. Such uses shall include governmental officed¢cpdtations,
fire stations, art galleries, museums, and libgarie

(N) Public Utilities. Such uses shall include public utilities and sevee utilities
operated by mutual agencies consisting of watelsyelectrical substations, gas
metering stations, telephone exchanges, power éoostonversion plants within the
necessary buildings, apparatus, or appurtenaneestoh

(O) Radio and Television Broadcasting Stations Brghsmitters.Such uses shall be
specifically excluded from Residential Zones.

(P) Rendering of Animal Fat, Bones, Meat Scrags, 8tich uses shall be specifically
excluded from all zones except Primary Agricultwmatl Industrial Zones.

(Q) Sanitary Land Fill.Such uses shall be specifically excluded fromidesial
Zones.

(R) Schools.Such uses shall include private schools, kindeegaand nursery
schools and institutions of higher learning. Sushbs shall be specifically excluded
from Industrial Zones.

(S) Sewage Disposal or Treatment Plants.

(T) Slaughter Houses or Meat Packing Plar8ach uses shall be specifically
excluded from all zones except Primary Agricultematl Industrial Zones.

(V) Trailer Park, Court, CampsSuch uses shall be specifically excluded from
Residential and Industrial Zones, and the followieguirements must be met:

(1) Access to such use shall only be from a majeecondary arterial;
(2) All requirements of the Indian Health Servitals be fulfilled; and

(3) All external boundaries abutting any Residérdne shall be
effectively sight screened by a view-obstructingcke or by a combination
of fencing and landscaping.

SECTION 3. Area Regulations

(A) Yards. Unless otherwise specified by the Director, thevjsions for required
front and side yards applicable to the particutarezin which any such use is
proposed to be located shall prevail.

(B) Height and Area Regulation$Jnless otherwise specified by the Director, the
provisions for height, area requirements, anddetcage applicable to the particular
zone in which any such use is proposed to be Idcsdtell prevail.

SECTION 4. Special Use Application Procedure
(A) To seek a special use permit, the applicantt suismit a
written application to the Director. An applicatimay be filed
by one or more of the following entities or persons

(1) The owner of the property;

(2) Whenever the property is held in trust, thedfieral owner;

(3) A purchaser of the property under a duly exetuwtritten contract, with
the written consent of the seller;

(4) A lessee of property, with the written conseinthe owner; or
(5) The duly authorized agent of any of the foragoi

(6) Any Tribal governmental official acting in hidficial capacity; and
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(7) Any person whose interests are or would be @ affected by the
uses of the land allowed under this Ordinance tfattered.

(B) An application for a special use permit mustta:

(a) The name and address of the property owneif ifferent, the
applicant;

(b) The legal description of the property;

(c) A description of the proposed special use sbagtl an explanation of
the grounds for the special use permit sought; and

(d) The names and last known addresses of owhereerty within 500
feet of the property proposed for variance and fptteat notice of the
application has been provided to those personkédgpplicant.

SECTION 5. Hearings

Within thirty (30) days of receipt of an applicatifor a special use permit the
Director shall hold an informal public hearing dtish persons may present their view
in writing or orally.

SECTION 6. Grant of Special Use Permit

(A) The Director shall grant, deny, or grant wittnditions any special use permit
sought within 30 days of the hearing required bgti®a 5 of this Chapter and shall
provide notice of this decision by publishing netimnce in a newspaper or newsletter
of general circulation by the Rancheria.

(B) A special use permit may only be granted if Bieector finds, and documents in
writing his findings and their basis, that:

(1) There are unnecessary, unreasonable hardshipsactical
difficulties which can be relieved only by grantitige special use permit;

(2) There are exceptional or extraordinary circamees or conditions
applying to the land, buildings, or special usdsrred to in the application,
which circumstances or conditions do not apply galheto land, buildings,
or uses in the same zone; provided, however, traonforming land, uses
or structures in the vicinity shall not in themsahconstitute such
circumstances or conditions;

(3) Granting the application will not be materiadlgtrimental to the public
welfare or be injurious to property or improvemeintthe neighborhood of
the premises;

(4) Such special use permit is necessary for thegovation and enjoyment
of the substantial property rights of the petitione

(5) Granting the application will not adverselyeaff the health or safety of
persons working or residing in the neighborhoothefproperty of the
applicant or of the Rancheria community;

(6) Granting of the application will be in genehnalrmony with the intent
and purpose of this Ordinance;

(7) The present and future needs of the Ranchenamunity will be served
by the proposed development and that, on the whtdegommunity will be
benefited more than impaired by approval; and

(8) Conditions shall be imposed to provide the r&igprotection for
existing, expected, and permitted uses in the sading area.

SECTION 7. Effective Date

A special use permit granted by the Director shadome effective twenty (20) days
after issuance of the notice of decision, providegyever, in case the Director's
decision is appealed to the Department, the spes&permit shall not be effective
until the Department has acted on the appeal.

SECTION 8. Terms

(A) Special Use Permit Right Must Be Exercised ToHfective. A special use
permit granted under this Ordinance shall be effeanly when the exercise of the
right granted thereunder shall be commenced wihir{6) months from the effective
date of the grant, unless a longer period be spdailr thereafter allowed by the
Director or Department. In case such right hasoeein exercised, or extension
obtained, the special use permit shall be voidvri#ten request for an extension of
time filed with the Director at least thirty (30quyb prior to the expiration of the
special use permit shall extend the running ofstRenonth period until the Director
has acted on such request.

(B) Cessation of Special Use Permidiscontinuance of the exercise of any right
authorized by any special use permit for a contisyzeriod of six months shall be
deemed an abandonment of such special use penahitha property affected thereby
shall be subject to all the provisions and regaietiof this Ordinance applicable to the
zone in which such property is located at the toifhsuch abandonment.

(C) Transfer of Special Use Perminy valid special use permit granted pursuant to
this Ordinance is transferable unless otherwiseigea at the time of the granting of
such special use permit.
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SECTION 9. Appeal to Department

(A) Time to File Appeal.Any person aggrieved by the grant or denial special use
permit and any Tribal agency may appeal the Dir&ctiecision to the Department
within twenty (20) days after issuance of noticetaf Director's decision. If the
decision is appealed, the decision is automaticalyed pending the appeal, unless
the Director specifically concludes in his writt@ecision that the stay should not
apply in particular case. The Department may anceand enforce a stay if the
Director exempts the grant of a special use pdroin this automatic stay.

(B) Scope of Review; Relief AvailabléThe Department shall affirm, reverse, or
modify the Director's decision, as it deems fai arst, and may grant any further
relief within the scope of its authorized power enthis Ordinance.

CHAPTER 16. ENFORCEMENT PROGRAM/ADMINISTRATIVE
PROCEDURES

SECTION 1. Notice of Violation; Cease and Desist @er

(A) Enforcement Authority of the Departmeithe Department and the Director, in
conjunction with the field inspector/enforcemerfiagr, shall have the authority to
enforce compliance with any Tribal Land Use Regalaaind to investigate or inspect
suspected violations of a permit or non-compliacaf any land use activity or
project. Whenever the Director determines, aftenaastigation, that reasonable
grounds exist to find that the person or permitiag violated any permit term or
condition or any applicable Tribal Land Use Regolabr Department order, the
Director may institute appropriate administrativeqeedings in the name of the
Department against any person or permittee.

(B) Department OrdersThe Director shall have the authority to issuasgeand
Desist Orders ("CDQ"), Show Cause Orders ("SCQ"Fansent Orders.

(C) Cease and Desist Order.

(1) The Director may issue a CDO whenever he/sterménes that
reasonable grounds exist to find that a land uBeity¢ activities or lack of
activity presents a violation of any permit termcondition, any Tribal Land
Use Regulation or Department order, and that immiaad substantial
harm to the environment, the general health, saéety welfare of the Tribe
is likely to occur without the cessation of suchaty.

(2) The Director may, without a prior hearing, issuwritten CDO to any
person or Permittee to cease such activity wittspexified time period, and
the person or permittee shall immediately tak@edlessary steps or
measures to comply with the CDO.

(3) The Director, or his/her designated represerabr other Tribal official
with authority, shall serve the person or Permittéd the CDO.

(4) The CDO shall be scheduled for a hearing iratance with Chapter
15, Section 9, at the Department's next schedutsting, to determine the
status of the alleged violation, any necessary détien, or whether any
other action or enforcement measure should beexppli

(5) Contents of NoticelThe notice shall state separately each violatfon o
this Ordinance, what corrective action is necessappmply with the
Ordinance, and the reasonable time establishedebpirector for
compliance. In particular, the Director may ordescontinuance of any
activity violating this Ordinance and indicate whations are necessary to
bring a violating use or structure into compliance.

(a) Time for ComplianceWhen calculating a reasonable time for
compliance, the Director shall take into considerat

(i) The type and degree of violation;

(ii) The threat to public health and the enviromine
posed by the violation;

(i) The difficulty of compliance and the finantiand
material means of the violator; and

(iv) The expressed intent and past record of canpk
of the responsible party.

An extension of time for compliance may be graritedhe Director only upon a
showing that required actions have been commenugthat the work is progressing
at a satisfactory rate.

CHAPTER 17. MISCELLANEOUS PROVISIONS
SECTION 1. Severability
The provisions of this Ordinance are severableouhany section or provision of
this Ordinance be declared unconstitutional orrgtree invalid by any court of
competent jurisdiction in a valid judgment or decreuch determination shall not
affect the validity of the Ordinance as a wholeaoy part thereof, other than the
specific part declared to be unconstitutional ealid.
SECTION 2. Effective Date

(A) Effective upon Enactment of Tribal CouncilThis Ordinance shall be effective
upon enactment by the Tribal Council.
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(B) Publication and Distribution of Tribal Land URequlations.The Director shall
distribute copies of this Ordinance and all Tribahd Use Regulations to every Tribal
department and program and to any person resperfsibany known or anticipated
land use activities or projects.

(C) Application to Existing Activities and Project3his Ordinance shall apply to any
and all land use activities or projects on Trilzalds that are commenced after the
effective date of this Ordinance. Any existinglbing or structure on Tribal lands
shall not be required to obtain a permit pursuai@hapter 7. Nonetheless, the
operation of any existing land use activities ajects, including buildings and
structures, shall be required to comply with aflestprovisions of this Ordinance.

SECTION 3. Sovereign Immunity Preserved

Nothing in this Ordinance shall be deemed as aevafithe sovereign immunity of
the Dry Creek Rancheria authorizing suit againstftfibe in any court other than Dry
Creek Rancheria Tribal Court, nor shall it be dezta® authorizing a suit for damages
against the Tribe in any action arising under @idinance, unless the Dry Creek
Rancheria Tribal Council by specific, express, andquivocal legislation should
authorize such an action for damages.
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