Dry Creek Rancheria
Band of Pomo Indians
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(Recodified as previously adopted by the Tribe 820/02)
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CHAPTER 1. SHORT TITLE, FINDINGS, AND PURPOSE
SECTION 1. Short Title

This Ordinance shall be known as thbey Creek Rancheria Solid Waste Disposal
Ordinance of the Dry Creek Rancheria”

SECTION 2. Findings
The Board of Directors hereby finds as follows:

(A) The increasing volume and variety of solid veastd hazardous waste being
generated on the Dry Creek Rancheria and the aftedequate existing methods of
managing solid waste and hazardous waste arergyeatnditions that threaten the
public health, safety, and welfare of tribal mensband residents of the Dry Creek
Rancheria by contributing to land, air, and wathytion, to the production of flies,
rodents, and litter, to the waste of dwindling matuesources, and to the general
deterioration of the Dry Creek Rancheria environmen



(B) The people of Dry Creek Rancheria have a prynraerest in the protection and
control of the land and other natural resourcescééd by the improper disposal of
solid waste within the Dry Creek Rancheria andchality of such land and other
natural resources must be protected to insureehktth economic, aesthetic, and
cultural well-being of the Dry Creek People.

(C) Open dumping is particularly harmful to healtbntaminates drinking water from
underground and surface supplies, and polluteltitk air, and water of the Dry
Creek Rancheria.

(D) Inadequate and environmentally unsound prasficethe disposal or use of solid
waste and hazardous waste have created greatentmadsoil, air, and water
pollution and other problems for public health &nel environment on the Dry Creek
Rancheria. The traditional methods of solid wast lkazardous waste management
may not meet future requirements for eliminatingiemmental pollution and
conserving natural resources.

(E) Pursuant to federal law as determined by ti& Bupreme Court in such cases as
Montana v. United States, 450 U.S. 544 (1981) and reaffirmedSmate v. A-1
Contractors 117 S.Ct. 1404 (1997), the Dry Creek Rancheriageses inherent
sovereign authority to regulate on-Rancheria sshdte disposal that affect
fundamental Tribal interests and public health safetty, including when such
activities are conducted by non-members of theeTaib privately owned land within
the Rancheria.

(F) Under the Solid Waste Disposal Act, 42 U.S.€@3(13) (as part of the Resource
Conservation and Recovery Act), "Indian Tribe"risluded within the definition of
municipality” for purposes of the Act. Californialflic Resources Code §49202
requires agreements between tribes and the St&aliédrnia for solid waste disposal
facilities located on Indian lands within the State

(G) Methods of solid waste management emphasizinges reduction, recovery, and
recycling of all solid waste are essential to tiregtrange preservation of the health,
safety, and welfare of the public, to the econopnaductivity of the Dry Creek
Rancheria, to the environmental quality of the Brgek Rancheria, and to the
conservation of natural resources.

(H) Disposal of solid waste and hazardous waste on the land without careful
planning and management will present a danger itigliealth and the environment.

(I) Methods are available to separate recoveralliemnals from solid waste. The
recovery and conservation of such materials cadym® numerous benefits to the Dry
Creek Rancheria, the State of California, and thitédd States, including economic
benefits in the way of savings realized by consgrvnaterial in order to reduce the
value or quantity of materials that ultimately beeosolid waste.

(J) ltis in the best interest of the Dry Creek &waria and the residents of the Dry
Creek Rancheria to establish and maintain a corepsébe tribal solid waste

management policy, the objectives of which willtbenanage and control solid waste
and to prohibit the introduction of hazardous waste the Dry Creek Rancheria in
order to protect the health, safety, and welfaribél members; to preserve the
environment; and to provide for the maximum reusta® resources contained in
solid waste.

(K) Such protection of Rancheria resources is detjaately provided for under
existing legislation, and such protection will ethered by the passage, adoption,
and implementation of this Ordinance.

SECTION 3. Purpose
The general purposes of this Ordinance are to:

(A) Finance, implement, regulate, and enforce @mirental standards and criteria,
orders and permit conditions, and exercise commhe Tribal regulatory authority
over all solid waste and hazardous waste dispoatiers within the exterior
boundaries of the Dry Creek Rancheria;

(B) Protect fundamental Tribal cultural, ceremonialigious, fishery, and economic
stability of residential, agricultural, commercimdustrial, forest, wetlands, riparian
and environmentally sensitive lands within the Brteboundaries of the Dry Creek
Rancheria;

(C) Prevent the deterioration of the environmetaindard of living, quality of life,
health, safety, and welfare of all persons withia ¢xterior boundaries of the Dry
Creek Rancheria;

(D) Provide and promote Tribal environmental pratetand services within the Dry
Creek Rancheria and to regulate environmentaliieswnder principles of Tribal
sovereignty; and

(E) Prevent air, water, and land from solid anddndaus waste pollution, including
contamination of the Tribe's aquifers, ground watsuarface waters, drinking water
supplies, and other natural resources.

SECTION 4. Authority and Scope

(A) Authority. This Tribal Solid Waste Ordinance is hereby addptethe Dry Creek
Rancheria Tribal Council pursuant to Article Vlltbie Tribe's Articles of Association
authorizing the Tribal Council to undertake sucticas.

(B) Scope The provisions of this Ordinance shall applylte@zaisting and proposed
solid waste disposal activities and to all actéstivhich have the potential to affect
cultural, ceremonial, religious, fishery, seasomaldential, public health, safety,
welfare, land, air or water quality and other fumeatal interests of the Tribe,
including such activities conducted by non-memioéthie Tribe or on privately
owned lands.



CHAPTER 2. DEFINITIONS
(C) Activities to be regulated hereunder includédme not limited to:
SECTION 1. Definitions
(1) Landfills and open dumps;
For the purposes of this Ordinance, the followirayadge and phrases shall have the
(2) Storage of animal waste; following meanings:
(3) Automobile graveyards and junkyards; (A) "Applicant” means any person who has filed an application thigtDepartment
of Environmental Protection for approval to starelject, transport, or dispose of
(4) Land filling of sludge or septic system waste; solid waste on the Dry Creek Rancheria.
(5) Individual, residential, industrial, commercaalagricultural sewage
treatment facilities; and

(B) "Aquifer" means any geologic formation capable of yieldirsigaificant amount
of potentially recoverable water.

(6) All other activities that involve the storagellection, transportation, or
disposal of solid and/or hazardous waste withirettterior boundaries of
the Dry Creek Rancheria.

(C) "Beneficial Usestneans all lawful uses of waters identified in thg Dreek
Rancheria Water Quality Control Ordinance. Uses melade but are not limited to
domestic, commercial, industrial, agriculturalditeonal, cultural and recreational,
and uses by fish and wildlife for habitat or progidan.

SECTION 5. Applicability

(D) "Closure"means the termination of the receiving, handliegycling, treatment,

Because any violation of this Ordinance or any laipn adopted there under will
demonstrably and seriously impact the environmanhiding land, water and air,
natural resources, public health, safety, welfpoditical integrity and economic
security of the Tribe, this Ordinance, and any tatipns adopted there under, shall
apply to: (A) all persons within the exterior boanigs of the Dry Creek Rancheria,

composting or disposal of solid waste at a solidtedacility, and includes all
operations necessary to prepare the facility fatjotosure maintenance.

(E) "Collection" means the act of collecting sokidste or hazardous waste at the
place of generation by an approved collection agadtdoes not mean removal.

without exception, including but not limited tol &tibal members, and all other
persons on the Dry Creek Rancheria, including adygahs who are members of other
Indian tribes, all non-Indians, and any other pera® defined under the Ordinance;
and (B) all places and lands located anywhere withé exterior boundaries of the
Dry Creek Rancheria, including all trust and narstiands, and notwithstanding the
issuance of any patent, fee, allotment, right-ofrtwease, or any real property interest
of any kind, held by any person as defined undsr@ndinance.

(F) "Composting'means the controlled microbial degradation of oigjanlid waste
yielding a safe and nuisance-free product.

(G) "Construction'means the erection or building of new structuretheracquisition,
replacement, expansion, remodeling, alteration,enudation, or extension of
existing structures.

SECTION 6. Consensual Relations Among Non-Member3he Tribe and Tribal
Members

(H) "Board” means the Dry Creek Rancheria BoarBioéctors.

() “Department of Environmental Protection” medhe Dry Creek Rancheria’s
Any person who is not a member of the Tribe whadaed anywhere within the Department of Environmental Protection.
exterior boundaries of the Dry Creek Rancheria,tidretrust or non-trust land, enters
into consensual relationships with the Tribe oniembers, through commercial
dealings, contracts, leases, or other arrangententt person's use of land involving
the storage, collection, transportation, and diapoksolid or hazardous waste on the
Dry Creek Rancheria will have a demonstrably serioypact upon the environment, (K) "Disposal"means the discharge, abandonment, deposit, injectionping,
natural resources, public health, safety, welfpoditical integrity, and economic spilling, leaking, or placing of any solid or hadaus waste into or on any soil, air, or
security of the Tribe and its members, unless sisehis in compliance with the water.
provisions of this Ordinance, and any regulatiprsmulgated hereunder.

(J) "Designated Usaheans a use that is specified in water qualitydsteds as a goal
for a water body segment, whether or not it isentty being attained.

(L) "Disposal Facility"means a facility permitted to receive and dispdsmlid waste
and includes all contiguous land and structurdgraappurtenances and
improvements on the land. It does not include diiathe principal function of which
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is handling, treatment, or composting of manuretber solid waste not intended for
disposal. [NOTE: the term "disposal facility" isaasinterchangeably with "Municipal
Solid Waste Landfill Unit" or "MSWLF."]

(M) 'Energy Recoveryteans the production of energy or energy resodroesthe
handling or disposal of solid waste.

(N)"Enforcement Prograntheans the rules, regulations, and procedures atibgte
Department of Environmental Protection to enfotde Ordinance.

(O) "Handling"means collection, transportation, storage, transfgorocessing of
solid waste or hazardous waste.

(P) "Hazardous Materialstieans: 1) any substance that poses a threat tonhueadth
or the environment. Typical hazardous substaneetoaic, corrosive, ignitable,
explosive, or chemically reactive. 2) Any substatieg is hazardous, toxic, ignitable,
reactive or corrosive and that is defined and r@gal as such by the Department of
Environmental Protection, the State of Califormiathe United States of America; or
3) any substance that is defined to be hazardotsxiarby the Comprehensive
Environmental Response, Compensation and LialAlityof 1980 or the Resource
Conservation and Recovery Act of 1976, as eithemay be amended from time to
time, and by any regulations promulgated thereundeluding but not limited to any
substance, material, smoke, gas, particulate mattsmbination thereof containing
asbestos, petroleum, its byproducts, or polychiptednyis ("PCBS").

(Q) "Historical Uses'means all uses that have historical significancéife Dry
Creek Rancheria Band of Pomo Indians.

(R) "Impervious Barrierimeans any material or structure on, above or bétew
ground that does not allow precipitation or surfaeger to penetrate directly into the
underlying surface.

(S) "Implementation Schedul@ieans a schedule that indicates approximate dates f
the orderly, timely implementation of Solid Wastehgement Plan policies and
programs, and includes approximate dates for ttabkshment, expansion, and
closure of any solid waste facility identified aregerved in the Plan.

(T) "Mitigation" means a measure taken to reduce adverse impaitts on
environment.

(U) "Municipal Solid Waste Landfill Unit" oftMSWLF" shall mean a discrete area of
land or an excavation that receives household veagtehat is not a land application
unit, surface impoundment, injection well or wagile, as those terms are defined
under 40 CFR 257. An MSWLF unit also may receivaathorized under the Solid
Waste Disposal Act, other types of Resource Comasiervand Recovery Act, Subtitle
D, wastes, such as commercial solid waste, nontlazarsludge, and industrial solid
waste. An MSWLF may be publicly or privately ownéch MSWLF unit may be a
new unit, an existing unit, or a lateral expansidtateral expansion is the horizontal

expansion of the waste boundary of an existing dmtMSWLF must comply with
all of the criteria under this Ordinance.

(V) "Open Burning"means the combustion of solid waste without (1)}robmof
combustion air to maintain adequate temperatureffarient combustion; (2)
containment of the combustion reaction in an emtlatevice to provide sufficient
residence time and mixing for complete combusténd (3) control of the emission of
the combustion products.

(W) "Open Dump'means any facility or site at which solid wastdazardous waste

is disposed of in a manner that does not protecetivironment, is susceptible to open
burning or is exposed to the elements, vectorssaadengers, and includes any
facility that fails to satisfy standards found ImistCode, Tribal regulations and/or 40
CRF Part 258.

(X) "Operator"'means the person to whom the approval to consaindfor operate a
solid waste facility or collection system is grahend any person who has filed an
application with Department of Environmental Prditat for such approval.

(Y) "Permit" means any authorization, license, or equivalentrobdocument issued
by Department of Environmental Protection underathority of Dry Creek
Rancheria regulating the sitting, design, consimacioperation, monitoring,
corrective actions, closure, post-closure mainteaaand financial assurance of solid
waste facilities.

(2) "Permittee"means a person, including but not limited to arrajpe, authorized
and permitted to construct and/or operate a sdistevfacility under this Ordinance.

(AA) "Plan" means any individual, corporation, partnershipoeisgion, agency,
municipality, commission, or department, includthg Dry Creek Rancheria or other
federally-recognized Tribal government.

(BB) "Pollutant"means any substance that will alter the qualitthefwaters of the
Rancheria.

(CC) "Pollution"means the condition caused by the presence in soigrair, or
water of any solid waste, hazardous waste, or anbstderived therefrom in such
quantity, of such nature and duration or under sctdition that the quality,
appearance, or usefulness of the soil, air, ornvigstggnificantly degraded or
adversely altered.

(DD) "Post-closure Maintenancaieans all activities undertaken at a closed solid
waste facility to maintain the integrity of contaient features and to monitor
compliance with applicable performance standards.

(EE) "Potential Usestheans all uses attainable in the water body, whetheot they
are explicitly stated as designated uses in therveptality standards or presently
potential uses.



(FF) "Processingtneans the reduction, separation, recovery, tredtarerecycling of
solid waste or hazardous waste.

(GG) "Quiality of the Water or Watersfieans any chemical, physical, biological,
bacteriological, radiological and other propertesl characteristics of water which
affect its use.

(HH) "Rancheria’'means all land, air, and water located within tkiemor boundaries
of the Dry Creek Rancheria.

(I) “Recoverable’means the capability and likelihood of waste orrbgpcct being
recovered from solid waste for a commercial or stdal use.

(JJ) "Recovered Materiatheans material and byproducts that have been resmboe
diverted from solid waste, but such term does mdude those materials and
byproducts generated from and commonly reused mvihioriginal manufacturing
process.

(KK) "Recycling" means the process of sorting, cleansing, treatidgeconstituting
solid waste or other discarded materials in ordgrépare the altered form for use.

(LL) "Removal"means the act of taking solid waste or hazardossexieom the place
of generation.

(MM) "Resource Recovery Systemieans a solid waste management system that
provides for collection, separation, recycling, aadovery of solid waste, including
disposal of non recoverable waste residue.

(NN) "Riparian"refers to land on the banks of a body of waterh ssca lake, river, or
stream.

(OO0) "sanitary'means the maintenance of a location or parcel pieek
Rancheria land in which the following circumstaneaes avoided, including but not
limited to: 1) failure to contain solid waste resu in windswept garbage; 2)
overbearing odors which represent a general pubigance; 3) on-site materials
which present a fire hazard to the community; andndsite materials or a collection
of solid or hazardous waste which presents a humath hazard.

(PP) "Sanitary Landfillmeans a disposal facility employing a method gbakéing of
solid waste on land, without creating nuisancesaaards to public health or safety,
by using methods to confine the solid waste tcsthallest practical area, to reduce it
to the smallest practical volume, and to coveriihwa layer of suitable cover material
at specific designated intervals.

(QQ) "Segregated From Other Waste Matenmaéans any of the following:

(1) The placement of recyclable materials in sepacantainers;

(2) The binding of recyclable material separatetyrf the other solid waste;
or

(3) The physical separation of recyclable matdrah other solid waste.

(RR) "Solid Waste'means all putrescible and nonputrescible solid js#id, and
liquid waste, including but not limited to garbagash, refuse, paper, rubbish, ashes,
industrial waste, construction and demolition waabtandoned vehicles and parts
thereof, discarded home and industrial applianoesiure, vegetable or animal solid
and semisolid waste, other discarded solid, ligquid semisolid waste from a
wastewater treatment plant, water supply treatrplemit or air pollution control
facility or other discarded containerized gaseoatenmal resulting from industrial,
commercial, mining or agricultural operations, omonunity activities; but not
including hazardous waste; solid or dissolved niter domestic sewage; solid or
dissolved material in irrigation return flows; irgttial discharges that are point
sources subject to permits under 33 U.S.C.A. § 18d8ource, special nuclear, or
byproduct material as defined by the Atomic Enekgyof 1954, as amended, 42,
U.S.C.A. 88201 1, et seq.

(SS) "Solid waste facilitytneans a disposal facility; a transfer/processiaticst; a
recycling facility; a composting facility; any rasae recovery system or component
thereof; any system, program or facility for resmuconservation; and any facility
used for the handling, treatment, composting quatial of solid waste; whether such
facility is associated with facilities generatingch solid waste or otherwise; and
includes all contiguous land and structures, otipgrurtenances, and improvements on
the land.

(TT) "Solid Waste Managementieans a planned program for effectively controlling
the generation, handling, treatment, compostind,cisposal of solid waste in a safe,
sanitary, aesthetically acceptable, and environatigrgound manner.

(UU) "Solid Waste Management Pl&r "Plan"means the formation of the Tribal
policies for all solid waste collection, handliig@nsportation, disposal, treatment,
storage, recycling, and resource conservation affdhe Dry Creek Rancheria.

(VV) "SWDA" means the federal Solid Waste Disposal Act, as detehy the
Resource Conservation and Recovery Act of 1976 RRQ and the 1984 Hazardous
and Solid Waste Amendments ("HSWA") to RCRA, anderqmarticularly, subchapter
IV — State or Regional Solid Waste Plans, SWRDA1881-4010, 42 U.S.C.A.
§86941-6949(a), which requires that the EPA prortggriteria for Municipal Solid
Waste Landfill Units (MSWLF's) and which prohibdisposal of solid waste at
landfills which do not satisfy such criteria. Th@ @FR Part 258 regulations contain
the criteria for MSWLF'S, which became generalfgetive on October 9, 1993,
although there are other effective dates underFR Bart 258.

(WW) "Toxic Materials"means any chemical or mixture that presents arasorable
risk or injury to human health or the environment.
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(XX) "Transfer/processing Statiomieans a facility used to receive, temporarily store
process or transfer solid waste directly from semath larger vehicles for transport.
"Transfer/processing station" does not include:

(1) A facility the principal function of which iotreceive, handle, process,
treat, or compost manure in accordance with Tmiaimum standards;

(2) A facility the principal function of which iotreceive or handle solid
waste that has already been separated for reuse aotlintended for
disposal; or

(3) The operations premises of a duly licensedisgéste collection
operator who handles solid waste as an activitiglertal to the conduct of a
refuse collection and disposal business.

(YY) "Treatment"means any method, technique, or process desigriatended to
change the physical, chemical, or biological chréstics of solid waste or hazardous
waste to render it less harmful to the qualitytaf soil, air and water; safer to handle;
or easier to contain, manage or use as fuel, maitseil amendment or other additive.

(Z2z) "Tribal Court"means the Inter-Tribal Court of California or a dalesignated
by the Tribe.

(AAA) "Tribe's Solid Waste Disposal Programieans all the authorities, activities
and procedures under this Ordinance, the Tribe'st®\Management Plan and any
other Tribal laws or regulations that compriseThibe's system of permits and prior
approval and conditions for regulating the colleetihandling, transportation, and
disposal, treatment and storage of solid wastéydireg all of the location, operation,
design, groundwater monitoring, corrective actidosure, post-closure, and financial
assurance requirements under Part 258 Criterisi ®WLF'S.

(BBB) "Variance"means an authorized written permission for a detagxception in
the application of a given law, ordinance, or ragjoh.

(CCC) "Vector"'means any insect, arthropod, rodent or other argagdble of
transmitting a pathogen from one organism to anathef disrupting the normal
enjoyment of life by adversely affecting the pulbiealth and well-being.

(DDD) "Waste"includes waste water and any and all other subssatiquid, solid,
gaseous, radioactive, heat laden, associated wittah habitation, or of human or
animal origin, or from any of man's activities imding producing, manufacturing or
processing operation of whatever nature, includingh waste placed within
containers of whatever nature prior to, and foppses of, disposal.

(EEE) "Waters of the Rancheria" or "Rancheria watereans any water, surface or
underground, contained within, flowing through ordering upon the Dry Creek
Rancheria or any portion thereof.

(FFF) "Water Quality Control Plan$ a document designating or establishing for the
waters within a specified area: 1) beneficial usdse protected; 2) water quality
objectives; and 3) a program of implementation edddr achieving and maintaining
water quality objectives.

(GGG) "Water Quality Criteriatneans specific levels of water quality which, if
reached, are expected to render a body of watetdaifor its beneficial use.

CHAPTER 3. TRIBAL ENVIORNMENTAL PROTECTION DEPARTME NT
SECTION 1. Designation as Lead Tribal Agency

The Tribal Environmental Protection Department kbhalthe lead agency for
implementing this Tribal Solid Waste Disposal Oatine and for all purposes under
40 CFR Part 258.

The Tribal Environmental Protection Department lsbammmunicate with the EPA
regarding the Tribe's solid waste program; prefizeepplication for EPA approval of
the Tribe's solid waste program under the Part@%i@ria; and make reports to the
EPA in a manner and containing such informatiothasBoard approves, excluding
any confidential or privileged information.

SECTION 2. Creation of Position of Solid Waste Progam Manager

There is hereby created the position of Tribal G@llaste Program Manager. The
Tribal Solid Waste Program Manager shall serve utidedirection of the
Environmental Protection Director and shall bedhireaccordance with the Tribe’s
administration Personnel Policies and Procedutes Tribal Solid Waste Program
Manager shall cooperate with the U.S. EPA and aigencies of the federal
government or the State of California, as necegsacgrry out the intent of this
Ordinance and implement the Tribal Solid Waste Plan

SECTION 3. Powers and Duties of the Department of &/ironmental Protection

The Department of Environmental Protection shafilement, administer, and enforce
this Ordinance and the Tribe's solid waste progmamsuant to all of the powers and
duties delegated to it herein. The Department effenmental Protection is not
authorized to consent to jurisdiction, liability, waiver of sovereign immunity. The
Department of Environmental Protection shall alaeenthe following powers and
duties:

(A) Develop Tribe's Solid Waste Management PTetme Department of
Environmental Protection, with the assistance efSblid Waste Manager, shall
develop the Tribe's Solid Waste Management Plala(™p, which shall include the
identification of, and a plan for closing of allgen dumps" within the Dry Creek
Rancheria, in accordance with the SWDA and PartQ%@ria.




The Plan shall also include the formation of Tripalicies for all solid waste
collection, transportation, handling, treatment digghosal on or off the Dry Creek
Rancheria. If feasible, the Plan shall includesouece recovery program for the
recycling of solid wastes and a program for thealsl of household hazardous
wastes other than in the MSWLF on the Dry CreekdRaria.

The Plan shall also include a description of anyW¥f&'s on the Dry Creek Rancheria
that are in compliance with the Part 258 Critenibich will continue to receive solid
waste. Such Plan shall contain a descriptive riarraff the location, design and
operation of such MSWLF's and how such MSWLF's galisfy the Part 258 Criteria.

The Plan shall also include:

(1) An estimation of the volume and compositioralbfsolid waste which is
generated on the Dry Creek Rancheria, and an dgiimaf the volume and
composition of solid waste from sources outsideDheCreek Rancheria
that may be disposed of in any MSWLF on the DryeRri@ancheria
pursuant to any intergovernmental agreement tlesBtiard of Directors
may authorize;

(2) An identification of the responsibilities ofharr Tribal agencies and
entities involved in the implementation of the E'i#bsolid waste disposal
program and the distribution of federal or statedfuto the Tribal
authorities responsible for development and implaaten of the Tribe's
solid waste disposal program;

(3) A review of the Tribal regulatory systems whaite necessary to
implement the Tribe's solid waste disposal programad, enforce the
Ordinance and rules or regulations promulgatedumeter;

(4) A review of any contracts for the closing df*@pen dumps" on the Dry
Creek Rancheria or the removal of solid waste disg®f at "open dumps"
on the Dry Creek Rancheria to duly authorized fiéged off the Dry Creek
Rancheria and an assessment of such costs;

(5) A review of the 40 CFR Part 257 criteria and #uthorization of the
disposal of any solid waste on the Dry Creek Rarighsnder the Part 257
criteria under the rules and regulations to be satbpy the Board of
Directors;

(6) The identification of preferred locations om Ary Creek Rancheria for
the establishment of new MSWLF's and a review oétivar groundwater
monitoring could be suspended at such locationeuhd CFR §258.50(b);
and

(7) A study of how solid waste will be disposedafor off the Dry Creek
Rancheria, in compliance with the Part 258 Criténieluding an assessment
of costs for constructing and operating MSWLF'Sransfer stations on the

Dry Creek Rancheria and an assessment of costsef@ollection and
transportation of solid waste on or off the Dry €ké&ancheria.

The Plan may also include any other matters whielrelevant for the Tribe's solid
waste disposal program.

The Department of Environmental Protection subthigsPlan to the Board of
Directors, in writing, for its review, modificaticend approval.

(B) Identify and Close All Open Dumps on the Drye€k Rancheridn compliance
with the Solid Waste Disposal Act, the DepartmdrEmvironmental Protection shall
identify and shall prohibit the disposal of anyidalaste at all "open dumps" on the
Dry Creek Rancheria. The Department of Environmditatection shall also take
whatever action is necessary to close in a timelpmer all "open dumps" on the Dry
Creek Rancheria as required by the Part 258 Grit&n "open dump" is a landfill that
does not satisfy the 40 CFR Part 258 Criteria.

(C) Issue Solid Waste Disposal Permithe Department of Environmental Protection
shall have the authority and responsibility to espermits for the location, design,
construction, operation, closure, post-closure,farahcial assurance requirements for
an MSWLF's on the Dry Creek Rancheria. The DepartroEEnvironmental
Protection shall also have the authority and resibdity to issue permits for the
collection and transportation of solid waste onling Creek Rancheria. This

authority shall not be delegated to the Solid Watieager.

(D) Conduct Hearingdn addition to the other powers conferred updreitein, the
Department of Environmental Protection shall hdaeegower to hold all public or
administrative hearings specifically provided foder this Ordinance.

(E) Take Remedial Action, Assess Civil Penalties] Revoke, Suspend, or Modify
Permits:The power of the Department of Environmental Ritide to enforce
compliance with the Tribe's solid waste disposagpam includes the power to take
remedial action, assess civil penalties and regospend or modify permits.

(F) Promulgate Rules and Regulations and to Isslid B/aste Guidance Documents:
The Department of Environmental Protection shalhpuilgate rules and regulations
from time to time, as required by the Ordinancepamplement or enforce any
provisions or requirements of the Ordinance, inicigé system of civil fines,
sanctions and penalties, for violations of thisi@adce or any rules and regulations
promulgated under this Ordinance. All rules andif&ions promulgated by the
Department of Environmental Protection within tepse of its authority and
responsibility shall be submitted to the Board @kbtors for its approval and
adoption, before they are enforceable as Tribaldawhe Dry Creek Rancheria. The
Department of Environmental Protection shall adafgs and regulations for landfills
on the Dry Creek Rancheria under the 40 CFR PariCt8eria; for the collection and
transportation of solid waste; and other rules reggllations as required herein.




The Department of Environmental Protection, with dssistance of the Director of
the Tribe's Solid Waste Manager, may also appradessue "Guidance Documents"
as part of the Tribe's solid waste program, whidlisontain specific technical or
scientific criteria for implementing the locatiargnstruction, design, operation,
closure or post-closure requirements for MSWLF'8idance documents may
supplement the Part 258 Criteria, but any criteeiforth in any guidance document
shall not be in conflict with any Part 258 Criterga contain any criteria which are less
stringent than the Part 258 Criteria. Guidance dwmits shall be enforceable if they
are specifically referenced or attached, as paxrads a condition of, any permit
issued under the Ordinance.

(G) Apply for and Obtain Federal or State Finanaiad Technical Assistance to
Implement the Tribe's Solid Waste Progrdthe Department of Environmental
Protection is authorized to apply, as soon as igedale, for federal or state financial
aid, training and technical assistance, for develent of the Tribe's Solid Waste
Management Plan and to implement the Tribe's sadiste program. This shall
include grants available from EPA's Regional Offisemay be authorized under the
SWDA; and includes any other federal grants, fundsissistance which may be
available from the EPA; the U.S. Department oflttterior, Bureau of Indian Affairs;
the U.S Department of Housing and Urban DevelopnbatAdministration for
Native Americans; and any other federal state loerogovernmental agencies or
sources; including any federal appropriations utidedndian Environmental General
Assistance Program Act of 1992, P.L. 102-497.

(H) Prepare and File and Annual Report With BodrBigectors: The Department of
Environmental Protection shall prepare and fil@aanual report with the Board of
Directors no later than July 1 of each year, wisichll review the progress achieved
under the Tribe's solid waste program, and shellide any reports requested by the
Board of Directors. The Department of Environmeftadtection shall recommend
what specific actions should be taken by the Ba#idirectors regarding the Tribe's
solid waste program.

SECTION 4. Powers and Duties of Tribal Solid Wast&rogram Manager
The specific duties of the Tribal Solid Waste PasgriManager shall include:

(A) Assisting the Department of Environmental Petiten in developing the Tribe's
Solid Waste Management Plan pursuant to the regeints of the Ordinance; the
SWDA; 40 CFR Parts 257 and 258; and 40 CFR Part®38 goal of this plan shall
be the proper collection and disposal of all selaste on 40 CFR Parts 257 and 258
and this Ordinance.

(B) The development of rules and regulations aridajice documents which
supplement the technical standards and criterithfofocation, construction, design,
operation, closure, and post-closure requirememtsiIBWLF's and which also
provide the technical standards and criteria ferdbllection and transportation of
solid wastes.

(C) The preparation of an inventory and locatiomlbkites on the Dry Creek
Rancheria where solid waste has been disposed jliad ¢o0 close all sites as required
under 40 CFR Part 258.

(D) The location of appropriate sites on the Dre€k Rancheria where MSWLF's
might be located in compliance with this Ordinaaod 40 CFR Part 258.

(E) The preparation of technical reports for thep&&ment of Environmental
Protection or Board of Directors, as may be reqeBbm time to time, including
environmental assessments as may be necessary.

(F) The preparation of the application to EPA fppeoval of the Tribe's solid waste
program under 40 CFR Part 239 and Part 258.

(G) The administration, supervision, monitoringsestigation and enforcement of
solid waste collection, transportation and disposathe Dry Creek Rancheria in
compliance with this Ordinance and all laws, rutegulations, and guidance
documents promulgated there under.

(H) The investigation and preparation of applicasiéor federal or state grants,
funding and financial/technical assistance to impat the Tribe's solid waste
program.

(I) The providing of any assistance to the Depantnoé Environmental Protection as
requested from time to time, in matters involvihg Ordinance and the Tribe's solid
waste program; assisting in public education asatiers involving solid waste
collection and disposal on the Dry Creek Rancherig; assisting in any public,
judicial, or administrative hearings, as provideddnder this Ordinance.

(J) The issuance of compliance, cease and desisteanedial action orders to any
permittee under this Ordinance as provided heggid;the application for injunctive
relief to abate pollution and other unlawful adies under this Ordinance.

(K) Upon complaint by any person which establistezsonable grounds, or upon its
own motion, the Department of Environmental Pratecshall investigate the
activities of any permittee under this Ordinancecdnducting an investigation, the
Department of Environmental Protection shall hdaeduthority, without reasonable
notice, if necessary, to enter into the permittpkelse of business, operation or
facility, to inspect any books or records of thenpietee, to inspect any of the
permittee's property or sites of possible pollutoml to take samples. In addition, the
Department of Environmental Protection may requarenonitor such tests as it
deems necessary, to ensure that the provisiomgsoDrdinance or any permit
conditions are being complied with by any ownerfape of an MSWLF, or
transporter of solid waste. Such authority may»@@sed by the Department of
Environmental Protection, including any authorieedployee, agent or representative
of the Department of Environmental Protection, erafluiding any agents of the U.S.
Environmental Protection Agency who are specificalithorized by the Department
of Environmental Protection. The Department of Emwinental Protection shall, in
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addition, have those powers and duties set fontbimeegarding compliance
monitoring of permittee’s.

The Department of Environmental Protection or gsres are authorized to investigate
the activities of any person who is suspected @hting or being in violation of any
provisions of this Ordinance, any rules or regolasi promulgated hereunder or any
permit conditions.

CHAPTER 4. SOLID WASTE MANAGEMENT PLAN AND
CONSIDERATIONS

SECTION 1. Approval of Plan

Within 180 days of the passage of this Ordinartee Diepartment of Environmental
Protection shall present to the Board of Direcforsts approval a Solid Waste
Management Plan (Plan).Within thirty (30) daystefdresentation by the Department
of Environmental Protection to the Board of Direstdhe Department of
Environmental Protection shall publicize the exiseeof the Plan and make it widely
available to all interested persons. Within sié@)(days of its presentation, the
Department of Environmental Protection shall haltblc hearings at locations of its
choice to permit interested parties to commentheproposed Plan. The Plan, as
proposed by the Department of Environmental Pratecthall go into effect, and the
Department of Environmental Protection shall comeeeits implementation, upon
approval by the Board of Directors.

SECTION 2. Contents of Plan

The Plan should include, at a minimum, those itkstad in Section 303(A) of this
Ordinance.

SECTION 3. Household Hazardous Waste

The Department of Environmental Protection shallude a study regarding the
disposal of household hazardous waste on the DeglCRancheria, as part of the
Tribe's Solid Waste Management Plan. Such studyisiclude an analysis of the
economic feasibility of the separate collectiomofisehold hazardous waste, and
disposal of household hazardous wastes at dulyeanéu facilities other than at an
MSWLF on the Dry Creek Rancheria. If economicadigdible, the Department of
Environmental Protection may issue rules and reiguls for the collection and lawful
disposal of household hazardous wastes generatée @ry Creek Rancheria other
than at an MSWLF on the Dry Creek Rancheria.

SECTION 4. Prohibited Materials

The following solid waste materials shall not beegated at any MSWLF on the Dry
Creek Rancheria under any conditions:

(A) Radioactive wastes.

(B) All regulated hazardous waste as defined herein
(C) Unregulated small quantity generator hazardeastes.

(D) Infectious biomedical wastes which includes hauartissue or human anatomical
remains.

(E) Animals or bedding exposed to infective agents.

(F) Sharps, needles, and lancets which have notdm#ained for disposal in
leakproof, rigid, puncture-resistant containershsag cartons or metal cans which are
taped closed or tightly lidded to preclude lossaitents under severe compact
conditions.

(G) Bulk quantities of infectious-type wastes irdihg blood, blood products, and
body fluids.

(H) Any materials containing friable asbestos wésim building demolition or
cleaning, and any friable asbestos materials.

(I) Sewage or sewage sludge wastes.

(J) Bulk liquids of any kind.

(K) Polychlorinated biphenyls (PCBs).

(L) Car batteries.

(M) Used oil.

(N) 55 gallon drums.

(O) Explosives.

(P) Tires.

(Q) Oil or gas exploration wastes.

The Department of Environmental Protection may fibkhe disposal of other solid
wastes at MSWLFs on the Dry Creek Rancheria asdir necessary in its discretion,
under rules and regulations to be adopted by timai@ent of Environmental
Protection. The Department of Environmental Pravecshall issue rules and
regulations governing the disposal or prohibitidaigposal of other solid wastes not
listed herein, including, but not limited to ashgswders, mineral wastes and soils.

The Department of Environmental Protection shaliettep rules and regulations for
special wastes, which require special handlingttnent, and disposal.



SECTION 5. Prohibition on Disposal in Open Dumps

In order to protect the limited land, air and wagsources of the Dry Creek
Rancheria from irremediable hazardous pollution tangrotect the health, safety, and
welfare of all residents of the Dry Creek Rancharid surrounding communities,
disposal of solid waste in any open dump is expygsshibited within the exterior
boundaries of the Dry Creek Rancheria.

SECTION 6. Solid Waste Facility Sites
(A) Site Considerations.

(1) Airport Safety No solid waste disposal site or landfill may bedted
within 10,000 feet of any airport runway end usgdeb aircraft, or within
5,000 feet of any airport runway end used only isyop-type aircraft,
unless the owner/operator demonstrates that the aré designed and
operated so that the MSWLF unit does not posedaharard to aircraft. The
owner or operator of the facility shall demonstiatéhe facility plan that

the facility is designed and operated so that ésdoot pose a bird hazard to
aircraft and place this demonstration in the ojregatecord. Any owner or
operator who operates an MSWLF within a five médius of any airport
runway end used by turbojet or piston-type airamafst notify the affected
airport and the appropriate Federal Aviation Adstirsition office in

writing.

(2) Floodplainsif a solid waste disposal site or landfill is loedtwithin a
100 year floodplain, the owner or operator must alestrate that the
MSWLF will not restrict the flow of a 100 year fldpreduce the temporary
storage capacity of the floodplain or result in aashout of solid waste
which would pose a hazard to human health or thg@ment.

(3) Wetlands''Wetlands" means those areas which are define@ i@.B.R.
§232.2(r) and include, but are not limited to, sypapmarshes, bogs and
similar areas, and are defined as those areaardaiundated or saturated
by surface or groundwater at a frequency and duratifficient to support,
and that under normal conditions do support, agleaxe of vegetation
typically adapted for life in saturated soil comatits. No MSWLF shall be
located in wetlands, unless the owner/operatomeake the demonstrations
as required under the Federal criteria set foréd0ilC.F.R. §258.12. The
Department of Environmental Protection may, irditcretion, however,
refuse to permit an MSWLF in any areas which artamds as defined
herein.

(4) Fault AreasNo solid waste disposal facility or landfill shak located
within 200 feet (60 meters) of a fault that has Heplacement in Holocene
time. For purposes of this section:

(a) "Fault" means any fracture or a zone of fraftin any
material along which strata on one side have besplated with
respect to that on the other side.

(b) "Displacement" means the relative movementvaof sides of a
fault measured in any direction.

(c) "Holocene" means the most recent epoch of thet&nary
period extending from the end of the Pleistoceneckpo the
present.

(5) Seismic Impact Zon&lo solid waste disposal facility or landfill shai
located in a seismic impact zone unless the owperé&bor demonstrates to
the satisfaction of the Department of EnvironmeRtaltection, and the
Department of Environmental Protection finds, tidatontainment
structures, including liners, leachate collectigatems, and surface water
control systems, are designed to resist the maxipeak ground
acceleration associated with the maximum crediaithquake. For purposes
of this Section, "seismic impact zones" are defiag@reas having a 10
percent or greater probability that the maximumegted horizontal
acceleration in lithifield earth material, expresss a percentage of the
earth's gravitational pull (g), will exceed 0.1h@50 years.

(6) Unstable AreadNo solid waste disposal facility or landfill shak
located in an unstable area. "Unstable area" medosation that is
susceptible to natural or human-induced eventereet capable of
impairing the integrity of some or all of the lailid§tructural components
responsible for preventing releases from a landfill

Unstable areas can include poor foundation contitiareas susceptible to
mass movements, and Karst terrains.

(7) Bodies of WateiNo solid waste disposal site or landfill shall bedted
within 1,000 feet of a lake, pond, slough, rivéream, or other body of
water. To the greatest extent possible, MSWLFshellocated at
substantially greater distances from any surfademd significance.

(8) Adverse ImpactNo MSWLF shall be located in a manner that will gau
significant adverse impact to recreational oppatiesy wildlife habitat,
populations, or Dry Creek Rancheria aesthetics.

(9) Dwellings.To the greatest extent possible, taking into actthen
requirements of this Ordinance, no MSWLF shalldmated within 3,000
feet of a dwelling inhabited at the time the sitefieated.

(10) Domestic Water WelNo solid waste disposal site or landfill shall be
located within 2,000 feet of a domestic water watiless the Department of
Environmental Protection determines in writing ttreg well will not be
contaminated by the site and establishes a wateitonimg program for the
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well, or the Department of Environmental Protecfiwavides a substitute
water source of equal or better convenience antitgjua

B) Determination Prerequisites for Rancheria o.Sit

The following information shall be submitted to thepartment of Environmental
Protection for review and evaluation in order fgraential solid waste landfill site to
be considered:

(1) A map or aerial photograph of the proposedthig shows all land
within one mile of the proposed MSWLF site. The magerial photograph
shall be of sufficient scale to show the entireperty owned or leased for
the disposal site by the person proposing the inalf homes, industrial
buildings, wells, watercourses, rock outcroppimgads, other applicable
details and shall indicate the general topography.

(2) A summary of the geological formations and grdwater table to a
depth of at least ten feet below the proposed etmavand at lowest
elevation at the site. Such data shall be obtdiyesbil borings or other
appropriate means.

(3) Identification of source and characteristiceo¥er material.

(4) Identification of watercourses within or adjatéo the proposed disposal
site and, if no watercourse is involved, name efutatershed which will
receive the drainage from the site.

(5) Any other information pertinent to the proposée.
SECTION 7. Storage

(A) Sanitary Site Condition§ he owner, agent, or occupant of any dwelling,
residence, premises or business establishmentghedsponsible for the sanitary
condition of said residence, premises, or busiastblishment. No person shall place
or deposit refuse or allow refuse to be placedepodited on any public street, road or
alley within the Dry Creek Rancheria.

(B) Storage of Solid Waste for Collectiofhe owner, agent, or occupant of any
dwelling, residence, premises, or business estabést shall be responsible for the
storage and stockpiling of all solid waste accureddor collection and disposal.

(C) Container Specification€ommercial establishments shall be requireddrest
garbage in durable, rust-resistant, non-absorbeheasily cleanable containers with
close-fitting covers. Residents who transport selte to community transfer
stations shall be required to haul their solid wastsuch a way that it does not result
in littering or wind-swept garbage.

(D) Ashes Ashes, warm or cold, shall not be placed in ptasintainers.

(E) Hazardous Wast&lo owner, occupant, business establishment orcygshall
store hazardous waste within the boundaries obtlyeCreek Rancheria. It shall be
the responsibility of each occupant, business kskabent, or agency to locate a
disposal service operating an EPA-approved sitelwhccepts hazardous material
and to arrange for its disposal.

SECTION 8. Collection

All persons and business entities are responsibltn&ir own collection and disposal,
unless an alternative is established by the Tribe.

SECTION 9. Disposal

(A) Applicability of StandardThis Ordinance shall apply to all MSWLFs and lto a
equipment used at disposal facilities on the DrgegRrRancheria. In addition, 40 CFR
§8258.20 through 258.29 are incorporated by reéerérerein. All owner/operators of
MSWLFs shall comply with Part 258 Criteria, in atiloh to any additional waste
management operating criteria specified in thisi@nace, rules or regulations, or in
any conditions in the MSWLF facility operation pétnor in guidance documents, or
in orders of the Department of Environmental Priobec

(B) Prohibition on Hazardous WasfEhe receipt, acceptance, handling, storage,
processing, or disposal of hazardous waste at &8WM- for disposal on the Dry
Creek Rancheria is prohibited, provided that thpddenent of Environmental
Protection may establish a program for the coltectiransfer, storage, transportation
and disposal off the Dry Creek Rancheria of haasdeaste generated or found on
the Dry Creek Rancheria. If an operator knows arrieason to believe that hazardous
waste has been received at a solid waste dispashtyf, the operator shall notify
Department of Environmental Protection within tv#) Kiours of discovery of such
waste. The owner or operator of a solid waste digpfacility shall implement a
program to detect and prevent the receipt, acceptdrandling, storage, processing,
or disposal of hazardous waste. This program nmaettde at a minimum:

(1) Random inspections of incoming loads;

(2) Inspection of suspicious loads;

(3) Maintenance of records of inspections;

(4) Training of personnel to recognize hazardoust&jaand

(5) Procedures for notifying the Department of Eonmental Protection if
hazardous waste is discovered at the facility.

(C) Design:The uniform design criteria for MSWLFs containadi0 CFR §258.40
are incorporated by reference for new MSWLFS. éf HPA has not approved the
Tribe's solid waste program, then no new MSWLFeupitlateral expansions shall be
constructed unless they comply with Part 258 unifdesign criteria, which includes
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a composite liner and a leachate collection systerset forth in 40 CFR
§258.40(a)(2).

If the EPA has approved the Tribe's solid wastg@m, the Department of
Environmental Protection may approve the desigeria for an MSWLF, on a site-
specific basis, in accordance with 40 CFR §258 40D)a

If the Tribe does not have an EPA approved soligtezarogram, then the uniform
design criteria in 40 CFR §258.40(a) (2) shall sg follows, unless the Department
of Environmental Protection determines that thelklaradfill exemption under 40
CFR 8§258.1 (f) (1) applies, and that an MSWLF usiéxempt from the design criteria
under Subpart D of 40 CFR Part 258.

(1) There must be a composite liner, as defingghilagraph (2) below, and
a leachate collection system that is designed anstaicted to maintain less
than a 30-cm depth of leachate over the liner.

(2) "Composite liner" means a system consistinggvaf components; the
upper component must consist of a minimum 30 rekifile membrane liner
(FML), and the lower component must consist okast a two-foot layer of
compacted soil with a hydraulic conductivity of more than 1 x 10-7,
cm/sec. FML components consisting of high densitygthylene (HDPE)
shall be at least 60-mil thick. The FML componemistrbe installed in
direct and uniform contact with the compacted soihponent.

If EPA has approved the Tribe's solid waste progithen the design performance
criteria in this section applies, and a compositerland leachate collection system are
not required, but the Department of Environmentatéttion may require the same in
his/her discretion.

If the Tribe has an EPA approved solid waste progi@ an MSWLF unit is
determined to be exempt from Subpart D of 40 CFR %8, then the Department of
Environmental Protection in approving an alterratiesign for an MSWLF, must
consider at least the following factors:

(1) The hydrogeologic characteristics of the faciind surrounding land;
and

(2) The climatic factors of the area; and

(3) The volume, physical, and chemical characiessif the leachate.
In addition, any site-specific design must enshes the concentration values for
chemicals listed in Table | of 40 CFR Part 258,chkhs incorporated by reference

herein, will not be exceeded in the uppermost aquit the relevant point of
compliance, as specified in 40 CFR §258.40(d) bavs:

The relevant point of compliance specified by thep&rtment of Environmental
Protection shall be no more than 150 meters framwtaste management unit
boundary and shall be located on land owned bywreer of the MSWLF unit. In
determining the relevant point of compliance th@&ement of Environmental
Protection shall consider at least the followingtéas:

(1) The hydrogeologic characteristics of the fagiind surrounding land;
(2) The volume, physical, and chemical characiessif the leachate;
(3) The quantity, quality, and direction of flow gifound water;

(4) The proximity and withdrawal rate of the growrader users;

(5) The availability of alternative drinking watsnpplies;

(6) The existing quality of the ground water, irdihg other sources of
contamination and their cumulative impacts on tteeigd water and
whether the ground water is currently used or neaisly expected to be
used for drinking water;

(7) Public health, safety, and welfare effects; and
(8) Practicable capability of the owner/operator.

The design of an MSWLF site shall also be basetherservice area, anticipated
nature and quantity of solid waste to be receiadghcent land uses, number and type
of vehicles anticipated to enter the disposal itgcsite, whether the facility will be
used by the general public, ground and surfacerplaschate control, soils, drainage,
provisions for monitoring, venting, controlling apdssible use of disposal facility
decomposition gases, and other pertinent informafibe owner or operator shall
design the disposal facility to maximize the pratecof public health.

The MSWLF design shall include one or more propaggdhate uses of the site or the
intent to develop the site as open space gradedrtoonize with the setting and
landscape of native shrubbery or low-maintenanoargt cover.

(D) RecordsCopies of all reports, records, analytical data| ather documents
required by this Ordinance shall be maintainedhetdisposal facility, unless the
Department of Environmental Protection has autledrgtorage of the records at an
alternative location.

The owner or operator shall maintain records ofgves, volumes, and types of solid
waste accepted at the facility, and shall be adecfoaoverall Protection and control
purposes, and for forecasting the rate of fillifge owner or operator shall maintain
adequate records regarding length and depth ofatsymade in natural terrain where
fill will be placed, together with the depth to theundwater table. The owner or
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operator shall also adequately record other catisritay affect the safe and proper
operation of the disposal facility or cause damagadjoining properties.

The owner or operator shall maintain a log of Wlfving: fires, earthslides, unusual
or sudden settlement, personal injury, propertyagamaccidents, explosions,
deliveries or discharge of hazardous waste or otfegerials not permitted at the
disposal facility site, flooding, vandalism, confaation, pollution, and other unusual
occurrences. The owner or operator shall maintepection records, training
procedures, and notification procedures requirediheThe owner or operator shall
record and permanently maintain closure and pastaceé maintenance plans as
required by this Ordinance, any cost estimateanfiral assurance documentation, and
information demonstrating compliance with the sroathmunity exemption as
required by 40 CFR §258. 1(f) (2).

Disposal facility records shall be open to inspectly authorized representatives of
the Department of Environmental Protection, aneiotegulatory and enforcement
agencies during normal business hours. If inforomais identified as proprietary or
confidential pursuant to this Ordinance, the Dapartt of Environmental Protection
shall treat it as such.

(E) PersonnelThe owner or operator shall provide adequate nosnifequalified
personnel to staff the disposal facility and défdatively and promptly with matters
of operation, maintenance, environmental contrelsords, emergencies, and health
and safety. Such personnel shall be adequatehettan the operation and
maintenance of a disposal facility, including hleastafety, and environmental controls
and emergency procedures. The owner or operatbpsheide adequate supervision
to insure proper operation of the disposal facaityl compliance with requirements of
this Ordinance. The owner or operator shall adtiseDepartment of Environmental
Protection of the names, addresses, and telephonkers of the owner or operator,
the disposal facility manager, and the supervidoy. disposal facility that is open to
the public shall have an attendant on duty duriperating hours.

(F) Security:The disposal facility shall have an adequate petémbarrier designed to
discourage unauthorized entry by persons or vehiéleeas within the disposal
facility where open storage or ponding of mates@iurs or which the Department of
Environmental Protection deems hazardous shakparately fenced and properly
identified to create an adequate level of security.

(G) RoadsRoads serving the disposal facility shall hawesomably smooth surfaces
designed to minimize the generation of dust andrdeking of material onto adjacent
paved public roads. Such roads shall allow vehigtsg the disposal facility to have
reasonable all-weather access to the facility. Redthin the disposal facility site
shall be kept in safe condition, maintained suet #ehicle access and unloading can
be carried on during inclement weather, and idietifvith suitable signs showing
direction to the operating area.

(H) Communications FacilitieS’he owner or operator shall provide communication
facilities available to users and disposal facifigrsonnel to allow quick response to
emergencies by the appropriate authorities andgasney services.

() Lighting: The owner or operator shall equip the disposalifaand/or equipment
with adequate lighting to insure safety and to pemonitoring of the effectiveness of
cover and compaction operations.

(J) Fire Fighting-EquipmeniThe owner or operator shall keep adequate fire
suppression equipment available at the disposéityeat all times.

(K) Confined UnloadingThe owner or operator shall confine unloadingafd waste
to as small an area as practicable and provideuatiegontrol and collection of
windblown material. The owner or operator shall@®psolid waste at the toe of the
fill or as otherwise approved by the DepartmeriEnfironmental Protection.

(L) Spreading and Compactinghe owner or operator shall spread and compéict so
waste in layers with repeated passages of equiptm@&liminate voids within the cell
that may produce potential harborage for vectorapislly as practicable. The loose
layer shall not exceed a depth of two feet beforagaction.

(M) Slopes and Cut&he owner or operator shall maintain the slopéefworking
face at a ratio that will allow effective compactiof the solid waste. The depth of the
cuts and slopes of trench sides shall not excegddmbal to vertical ratios approved
by the Department of Environmental Protection.

(N) Stockpiling:The placement of stockpiled cover material or itable native
material shall not interfere with unloading, sprieagdcompacting, access, safety,
drainage, or other operations.

(O) Daily Cover:In order to prevent propagation, harborage, oaetibn of vectors,

to control disposal facility fires and to prevené tcreation of nuisances, the owner or
operator shall compact cover material to a mininthickness of six (6) inches and
place cover material over all surfaces of the cartgghsolid waste at the disposal
facility on a daily basis or at more frequent intds if required by the Department of
Environmental Protection. The Department of Envinental Protection may establish
different cover and compaction requirements focmd@perating practices, including,
but not limited to, disposal of shredded waste \Deover shall be designed and
constructed to minimize percolation of precipitattbrough wastes.

(P) Liquid WasteThe owner or operator may accept liquid wastesawhge sludge
at the disposal facility only as specifically apped by the Department of
Environmental Protection.

(Q) Dead AnimalsDead animals may be accepted at a disposal feailly as
specifically approved by the Department of Enviremtal Protection.
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(R) Nuisance ControlThe owner or operator shall operate and maintegrdisposal
facility to prevent nuisance.

(S) Dust ControlThe owner or operator shall take all necessarysarea to minimize
the creation of dust.

(T) Contact With WaterThe owner or operator shall not deposit solidte/@s such a
manner that it has direct contact with either stegfaater or groundwater.

(U) Explosive Gas ControThe owner or operator shall implement all necgssa
measures to prevent concentrations of methanet ¢esgets in excess of the
requirements of this Ordinance.

(V) MaintenanceMaintenance procedures and programs for equiparahsite
facilities shall be developed and followed throughthe active life and the closure
and post-closure maintenance periods of all solidtevdisposal facilities.

The owner or operator shall frequently monitor anaimptly repair or correct
deteriorated or defective conditions in order tetrthe requirements of this
Ordinance and the permit conditions. The ownermparator shall develop and follow
effective preventive maintenance procedures angranos for disposal facility
equipment and facilities.

The owner or operator shall notify the DepartmdrEmvironmental Protection at
least ten (10) days prior to completion or suspensf work at a disposal facility so
that a site inspection may be conducted prior haoral of earth moving equipment.

The owner or operator shall, at the beginning spdsal facility use and upon closure
of the facility, file a detailed description of thesposal facility, including, but not
limited to, a map with the Department of EnvirontafProtection and the Bureau of
Indian Affairs.

(W) Containment Structure§ontainment structures shall be designed by and
construction shall be supervised and certified bygastered civil engineer or a
certified engineering geologist, and the Departneéfiinvironmental Protection shall
conduct a final inspection and approve of the goeibn before use of the disposal
facility commences. The owner or operator shallntzan the integrity of containment
structures. Excavations made as part of disposabtipns shall not result in removal
of any portion of a containment structure.

Material used in containment structures shall Fepgropriate chemical and physical
properties to ensure that such structures do ildbfeontain solid waste because of
pressure gradients, physical contact with solidtevas leachate, chemical reactions
with soil and rock, climate conditions, stressradtallation, or the stress of daily
operation.

Permeabilities specified for containment structut®r than cover shall be relative to
the liquids, including solid waste and leachatdyeéaontained. Permeabilities
specified for final cover shall be relative to wate

(X) Liners: Liners shall be installed to cover all naturallgg@ material at a disposal
facility likely to be in contact with solid waste eachate and shall be made of high-
density polyethylene or clay sufficient for the tinment of the types of solid waste
to be disposed of at the disposal facility.

SECTION 10. Periodic Review of Plan

From the date of issuance of the permit, at leasé @ach year, or more frequently as
determined by the Department of Environmental Rtaie, the owner or operator
shall cause a registered civil engineer to rextewdisposal facility design,
implementation, and operation plan to determiramif revisions are necessary and to
estimate the remaining facility life. The conclusicand recommendations of this
review shall be presented in a report and filedh\wiepartment of Environmental
Protection.

CHAPTER 5. RESOURCE RECOVERY PROGRAM
SECTION 1. Policy and Program

Tribal policy shall be that solid wastes which ezesable shall be recycled if
economically feasible. The Department of EnvirontakRrotection shall include a
study regarding the recycling of solid wastes anhy Creek Rancheria, as part of
the Tribe's Solid Waste Management Plan. Such sthdl include an analysis of
technological and economically feasible systemstfercollection, separation
containerization and marketing of solid wastes #natrecyclable. The study shall
identify potential markets for recyclable solid wess The Department of
Environmental Protection shall issue rules and legquns for the recycling of solid
wastes on the Dry Creek Rancheria based on thg.stud

CHAPTER 6. PERMIT AND INSPECTION PROGRAM
SECTION 1. Solid Waste Facility and TransportationPermits

Tribally chartered corporations or agencies, pevatterprises and any other persons
are required to obtain a permit from the Departneéfiinvironmental Protection to
either collect and transport solid waste or to trores or operate a municipal solid
waste landfill within the exterior boundaries oétbry Creek Rancheria. Any
permittee shall be required to comply with this iDashce and any rules or regulations
promulgated there under, all Tribal environmentahdards and criteria, all relevant
guidance documents, all permit conditions, all csdssued by the Department of
Environmental Protection under authority of thislibance, and all applicable federal
or Tribal laws, environmental in nature or otheevis
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No tribally chartered corporation or agency, prévahterprise, or person may collect
or transport solid waste, or construct or operatM&WLF within the exterior
boundaries of the Dry Creek Rancheria without fisting obtain from the
Department of Environmental Protection either:gX¥plid waste collection and
transportation permit; or (2) a solid waste fagittbnstruction and/or operation
permit. Any qualified tribally chartered corporaticagency private enterprise or
person may file an application with Department n¥/EEonmental Protection for a
permit to collect and transport solid waste, ocdastruct and/or operate an MSWLF
on the Dry Creek Rancheria.

SECTION 2 Permits for the Construction and Operatian of MSWLFs

Any application for a permit to construct and/oeggie an MSWLF must contain all

of the following information, tests, and data theg necessary to demonstrate that the
permittee will comply with all of the provisions tifis Ordinance; the SWDA,; 40

CFR Part 258; and all solid waste rules or regoetj technical standards or criteria or
applicable guidance documents. In addition, thedtepent of Environmental
Protection may require that a permittee acquingesform such additional

information, tests or studies as he/she deemsnmabkonecessary to demonstrate
compliance with this Ordinance.

The permit application to construct and/or opeaatdSWLF must contain the
following minimum information:

(A) A legal description and area map of the sitéhefproposed facility.

(B) A title report showing ownership of the sitetbé proposed facility and all
encumbrances, covenants, conditions, restrictlRancherias to title, easements, and
rights of way on or across the site.

(C) Proof that the applicant is the owner or hadsnterest or lease in the proposed
site; that all taxes, fees, and lease paymentsuarent; and if not, that the applicant
has a notarized consent of the owner approvingsleeof the land for the purposes set
forth in the application; approval from the Boafdirectors; and if the land is leased
or permitted under Title 25 of the United Statesi€@pproval of the Secretary of the
Interior or his/her authorized delegate, and aftcopy of the lease or permit, with
all exhibits and attachments thereto.

(D) A general design plan for the facility certdiby a professional engineer.

(E) A map and aerial photograph of the area tadsel for the MSWLF showing all
land use and political jurisdiction within five reg of the land fill site. The map and
aerial photograph shall be of sufficient scalettovg all homes, airports, wells, water
ways, topography, roads and other objects thatheagffected.

(F) A report indicating the following:

(1) The population and area to be served by thegsed site and life
expectancy of the facility;

(2) The geological formation, aquifer charactecstiand groundwater
elevations below the lowest elevation of the Spiech data will be obtained
by soil boring and other appropriate means;

(3) The source and characteristics of cover materiae used;

(4) Reliable data on existing ground water qualitthin 2,000 feet of the
site;

(5) Topography of the site and drainage pattennd; a

(6) Location of the 100 year flood plain as apprbiag the Department of
Environmental Protection in relation to the site.

(G) A design and plan of operation for the facilitgrtified by a professional
engineer, which identifies how the landfill will miethe standards and criteria of the
Ordinance and 40 CFR Part 258 for the locationigdeperformance, operating
standards, groundwater monitoring, closure, passtgle and financial assurance
requirements. The design shall also include ormeare topographic maps with
contour intervals. The maps should show the prap@ilarea, borrow areas, access
roads, drainage areas, fencing, equipment, busdiagd the groundwater monitoring
systems.

(H) A financial statement, estimating the cost @fistruction, operation, closure and
post-closure of the site, explaining the applicafitiancial condition and the
applicant's ability to fund the continued operatidiosure and post-closure of the site
in compliance with the Ordinance and the finanaggdurance requirements of 40 CFR
Part 258.

(I) An identification statement certified as toftath and accuracy, signed by the
applicant, and notarized, containing the followinfprmation:

(1) Name, address, social security number, andghamber of all persons
owning or holding an interest in the applicant & 6r more;

(2) Name, address, social security number, andgohamber of all officers,
directors or partners;

(3) A statement that no officer, director, partaeholder of an interest of
5% or more has ever been convicted of a felony thatio felony charges
are currently pending;

(4) A statement which discloses in detail any ckaopmplaint, fine, order,
decree, statement, or finding of "no contest" fotation of any Tribal,
federal, state, county or municipal environmentdiealth law, regulation,

15



permit or condition against any officer, directoartner or holder of an
interest of 5% or more within the past five (5) igancluding the
jurisdiction, disposition, name, address, and phameber of the person
who filed the original charge or complaint, and tfzene of the director,
board, administrative body, judge, justice of teage, magistrate, or
arbitrator who levied or entered any fine, ordenglty, decree, statement,
or finding.

(J) A current financial statement of the applicangt worth, including a description of
major assets, liabilities, and any other finantifdrmation requested by the
Department of Environmental Protection.

(K) A description of any judgments rendered agaamst officer, director, partner, or
holder of an interest of 5% or more in the applidanfive (5) years preceding the
date of the application.

(L) A description of any bankruptcy or insolvenappeedings instituted by any
officer, director, partner or holder of an intere6% or more in the applicant for five
(5) years preceding the date of application.

The Department of Environmental Protection shallissue a solid waste construction
and/or operation facility permit unless the Trilas lissued a land use permit, or lease,
authorizing the operation of the MSWLF facility.

The Department of Environmental Protection mayesssolid waste construction
and/or operation facility permit, only if it finden the basis of information contained
in the application and otherwise available toriig @nly after conducting a public
hearing as specified herein, that the applicartagiinply with the Ordinance; the 40
CFR Part 258 Criteria; and all rules or regulatiaeshnical standards and criteria,
guidance documents and permit conditions.

The Department of Environmental Protection mugi fited that the applicant has the
financial and technical ability to construct anddperate, close and post-close the
MSWLF as required by the Ordinance.

The burden of proof shall rest on the applicardgmonstrate compliance with all
Tribal solid waste criteria and requirements. T8seiance or denial of any permit by
the Department of Environmental Protection is catgy discretionary. In issuing
any permit, the Department of Environmental Prabectnay impose permit
conditions which are more stringent than providedar the Ordinance, if such are
reasonably necessary. The Department of EnvirorahBnbtection shall not issue a
solid waste construction and/or operation faciieggrmit, unless it is convinced that the
primary consideration of the permittee is to prévavironmental damage and protect
the public health. The long-term protection of Tmi#oe's public health, environment,
and natural resources shall be a critical consiwerdor the Department of
Environmental Protection's issuance or denial péremnit.

A solid waste operation facility permit shall bdigtdor the operation, closure, and
post closure period designated and required fdr MIWLF, but such permit is
subject to revocation, suspension, or modificaiiemprovided herein. Any condition
imposed on any solid waste construction and/oraijmer facility permit issued by the
Department of Environmental Protection may onlyrmmlified after a public hearing
which is duly noticed regarding modification of &yzermit.

SECTION 3. Permits for the Collection and Transporttion of Solid Waste

As a condition for the issuance of a solid wastiection and transportation permit,
the Department of Environmental Protection shajuiee every vehicle operated by
the transporter to be conspicuously marked to ifjetfite solid waste transported.
Every vehicle shall be marked with the trade naft@éetransporter, and the number
of the solid waste transportation permit issuedpant to this Section. Every vehicle
and driver must be licensed by the State of Califoand must comply with all safety
and insurance requirements of the State of Caléorn

As a condition for the issuance of a solid wastkection and transportation permit, a
transporter agrees to make an annual report byrbteeel of each year to the
Department of Environmental Protection indicating humber and type of
installation emptied or cleaned, the volume andneatf solid waste disposed of, the
place and manner in which such solid waste wadlfidé&sposed and such other
information as the Department of Environmental @&ton may require. A renewal
may be denied by the Department of Environmentaldetion for failure of the
permittee to properly and timely file such annwegdart.

Solid waste permits for the collection and tranggan of solid waste must be
renewed annually by the Department of Environmeptatection on a calendar basis.
The Department of Environmental Protection shadipadules and regulations for
solid waste collection and transportation on thg Oreek Rancheria, including the
operation of transfer stations, and may impose ewatcondition it deems reasonably
necessary to protect the environment, and thehesafety, and welfare of the Tribe
and its members before issuing any permit undsrséction.

SECTION 4. Public Hearing on MSWLF Permit Application

No solid waste construction and/or operation facpiermit shall be issued unless
there has been a public hearing conducted by tpafeent of Environmental
Protection at which the applicant and all interéstersons shall have an opportunity
to present relevant evidence and be heard on whisth@ermit should be granted, or
whether there are any special conditions which lshioel included in such permit. All
applications for a solid waste construction andfweration facility permit, including
all documentation required for such permit, shalblvailable for public review and
inspection at least sixty (60) days in advancéefttearing. The Department of
Environmental Protection shall publish weekly netaf such public hearing on each
application beginning at least sixty (60) daysdwance of the hearing in the most
widely circulated newspaper on the Dry Creek Ranalfer three consecutive weeks.
The Department of Environmental Protection shalbadost notice of the public
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hearing near the proposed permanent site for an MS\WWt viewable to the public,

at least sixty (60) days in advance of the heariing Department of Environmental
Protection may designate issues it deems mostaréor the public hearing in the
public notice, but the Department of Environmetadtection shall consider all issues
which are raised at the hearing. The public heashra! be continued until all persons
have had an opportunity to present their views.

SECTION 5. Oath and Application Filing Fees

Each report and application filed shall be signedatarized under oath in a form
approved by the Department of Environmental PraiecEach application shall be
accompanied by a reasonable filing fee establiblyettie Department of
Environmental Protection to reflect the Tribe'stsaxf processing the application or
preparing an environmental assessment, the putticenand hearing and the costs of
technical and legal consultants to review the apfibn, prepare the permit, exhibits
and guidance documents.

SECTION 6. Other Fees and Taxes

In order to recover operating costs, the Tribe mgyose reasonable fees on each
permittee who constructs or operates an MSWLFpbects and transports solid
waste. Any fees to be imposed by the Tribe shafigeeifically referred to in each
permit. In addition, the Tribe may impose taxesaonh permittee who operates an
MSWLF, or collects and transports solid waste. pagment of such fees or taxes
shall be a condition of maintaining such permit.

CHAPTER 7. CLOSURE; POST-CLOSURE, AND FINANCIAL
ASSURANCES

SECTION 1. Closure Care Requirements for MSWLFs

The owner or operator of an MS WLF which has ree@isolid waste after October 9,
1991, must install a final cover system that isgleed to minimize infiltration and
erosion in compliance with 40 CFR §258.60.

The final cover system as set forth in 40 CFR 8@%@&) must be comprised of an
erosion layer underlain by an infiltration layerfaows:

(A) The infiltration layer must be comprised of &@imum of 18 inches of earthen
material that has a permeability of less than oraétp the permeability of any bottom
liner system or natural subsoil’s present, or argeability no greater than 1 x 10-1
cm/sec, whichever is less; and

(B) The erosion layer must consist of a minimun® afiches of earthen material that
is capable of sustaining native plant growth.

If EPA approves the Tribe's solid waste prograrantthe Department of
Environmental

Protection may approve an alternative final covesigh under 40 CFR §258.60(b)
that includes:

(A) An infiltration layer that achieves an equivaieeduction in infiltration as the
infiltration layer specified in §258.60(a) (1); and

(B) An erosion layer that provides equivalent petitsn from wind and water erosion
as the erosion layer specified in 8258.60(a) (B)s Blternative final cover design may
not be applied to landfills which ceased to recasoid waste on or after October 9,
1993.

The owner or operator must prepare a written cloglan that describes the steps
necessary to close an MSWLF unit at any point duitmactive life in accordance
with the cover design requirements. The closura,@@a minimum, must include the
following information:

(A) A description of the final cover and the meth@hd procedures to be used to
install the cover;

(B) An estimate of the largest area of the MSWLER awer requiring a final cover at
any time during the active life;

(C) An estimate of the maximum inventory of wastesr on-site over the active life
of the landfill facility; and

(D) A schedule for completing all activities necaysto satisfy the closure criteria in
§258.60.

The owner or operator must notify the DepartmerEmfironmental Protection that a
closure plan has been prepared and placed in #ratipy record by the date of the
first receipt of solid waste.

Prior to beginning closure of each MSWLF unit, tivener or operator must notify the
Department of Environmental Protection that a roti€intent to close the unit has
been placed in the operating record.

The owner or operator must begin closure activitfesach MSWLF unit no later than
30 days after the date on which the MSWLF unitirexethe known final receipt of
wastes or, if the MSWLF unit has remaining capaaitd there is a reasonable
likelihood that the MSWLF unit will receive additial wastes, no later than one year
after the most recent receipt of waste. Extendi@y®nd the one-year deadline for
beginning closure may be granted by the DepartwieBhvironmental Protection, if
the Tribe has an EPA approved solid waste progeauah if the owner or operator
demonstrates that the MSWLF unit has the capazitgdeive additional wastes and
the owner or operator has taken and will contimuake all steps necessary to prevent
threats to human health and the environment freutitlosed MSWLF unit.

The owner or operator of any MSWLF unit must corteldosure activities of each
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MSWLF unit in accordance with the closure plan with80 days following the
beginning of closure as specified in 40 CFR §258)6Bxtensions of the closure
period may be granted by the Department of Enviremtad Protection, if the Tribe

has an EPA approved solid waste program, and ibtreer or operator demonstrates
that closure will, of necessity, take longer th&0 tlays and he/she has taken and will
continue to take all steps to prevent threats todiwuhealth and the environment from
the unclosed MSWLF unit.

Following closure of each MSWLF unit, the owneroperator must supply the
Department of Environmental Protection with a ¢edtion signed by an independent
registered professional engineer that verifies thagure has been completed in
accordance with the closure plan, and shall plach sertification in the operating
record.

The Department of Environmental Protection shddétahatever action is reasonably
necessary in perpetuity to notify any potentiakrsise purchasers of the landfill
facility property that the land has been used lasdfill facility and that its use is
restricted under 40 CFR §258.61(c)(3). Post-closseeof the property shall not
disturb the integrity of the site, final cover,difs) or monitoring systems, unless
necessary to comply with requirements under 40 E&R 258.

SECTION 2. Post-Closure Care Requirements for MSWLBE

(A) Following closure of each MSWLF unit, the owregroperator must conduct post-
closure care. Post-closure care must be conduatetifty (30) years, except as
provided under Paragraph B of this section, and makide the following:

(1) Maintaining the integrity and effectivenessaaf final cover, including

making repairs to the cover as necessary to cdirecffects of settlement,
subsidence, erosion, or other events, and prewenimoff from eroding or
otherwise damaging the final cover; and

(2) Maintaining and operating the leachate coltet8ystem in accordance
with the requirements in 40 CFR §258.40. The Depent of

Environmental Protection may allow the owner orrage to stop managing
leachate if the owner or operator demonstratedehahate no longer poses
a threat to human health and the environment;

(3) Monitoring the ground water in accordance whitb requirements of
Subpart E of 40 CFR Part 258 and maintaining tleemmgwater monitoring
system; and

(4) Maintaining and operating the gas monitoringtegn in accordance with
the requirements of 40 CFR §258.23.

(B) The length of the post-closure care period inery

(1) Decreased by the Department of Environmentateetion if the Tribe
has an EPA approved solid waste program and ib¥reer or operator
demonstrates to the satisfaction of the DepartroeBtvironmental
Protection that the reduced period is sufficientristect human health and
the environment; or

(2) Increased by the Department of Environmentatdetion if the
Department determines that the lengthened perinddsssary to protect
human health and the environment.

(C) The owner or operator of an MSWLF unit mustpame a written post-closure plan
that includes, at a minimum, the following inforioat

(1) A description of the monitoring and maintenaacsvities required in 40
CFR 8§258.61(a) for each MSWLF unit, and the freqyeat which these
activities will be performed; and

(2) The name, address, and telephone number gietisen or office to
contact about the facility during the post-clospeeiod; and

(3) A description of the planned uses of the priypéuring the post-closure
period. Post-closure use of the property shalldigitirb the integrity of the
final cover, liner(s), or any other componentshef tontainment system, or
the function of the monitoring systems unless neagsto comply with the
requirements in 40 CFR Part 258. The DepartmeB&nefronmental
Protection may, if the Tribe has an EPA approvéid seaste plan, approve
any other disturbance if the owner or operator destrates that disturbance
of the final cover, liner, or other component of tontainment system,
including any removal of waste, will not increake potential threat to
human health or the environment.

(D) The owner or operator must notify the DepartirEnvironmental Protection
that a post-closure plan has been prepared anedila¢he operating record prior to
the initial receipt of waste by the facility.

(E) Following completion of the post-closure caegipd for each MSWLF unit, the
owner or operator must supply the Department ofifenmental Protection with a
certification signed by an independent registemedegsional engineer which verifies
that all post-closure care has been completeddardance with the post-closure plan,
and shall place such certification in the operatexprd.

SECTION 3. Financial Assurance Requirements for Clsure, Post-Closure and
Corrective Action

Owners or operators of MSWLFs on the Dry Creek Raria are required to comply
with the financial assurance criteria under Sub@aof 40 CFR Part 258, which are
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incorporated herein and contained at 40 CFR 825&inkancial Assurance for
Closure); 40 CFR §258.72 (Financial Assurance fst-Elosure Care); 40 CFR
§258.73 (Financial Assurance for Corrective Actiaryd 40 CFR §258.74 (Allowable
Mechanisms To Demonstrate Financial Assurance).

(A) Einancial Assurance for Closure.

The owner or operator of an MSWLF must have a tetairitten estimate, in current
dollars, of the cost of hiring a third party to s#othe largest area of each MSWRLF

unit ever requiring a final cover as required ut2ICFR §258.60 at any time during
the active life in accordance with the closure plEme owner or operator must notify
the Department of Environmental Protection thatastémate has been placed in the
operating record.

The cost estimate must equal the cost of closiadaigest area of an MSWLF unit
ever requiring a final cover at any time during #eéive life when the extent and
manner of its operation would make closure the ragpensive, as indicated by its
closure plan.

During the active life of the MSWLF unit, the owrmroperator must annually adjust
the closure estimate for inflation.

The owner or operator must increase the closurteestisnate and the amount of
financial assurance provided, if changes to thewk plan or MSWLF unit conditions
increase the maximum cost of closure at any timsduhe remaining active life. The
owner or operator may reduce the closure cost astiand the amount of financial
assurance provided under Section B herein, if tis¢ estimate exceeds the maximum
cost of closure at any time during the remainifey dif the MSWLF unit. The owner or
operator must notify the Department of EnvironmERtatection that the justification
for the reduction of the closure cost estimatethedamount of financial assurance has
been placed in the operating record.

The owner or operator of each MSWLF unit must ditialfinancial assurance for
closure of the MSWLF unit in compliance with 40 CER58.74. The owner or
operator must provide continuous coverage for clsatil released from financial
assurance requirements by demonstrating compliaitcel0 CFR §258.60(h) and (i).

(B) Financial Assurance for Post-Closure Care.

The owner or operator must have a detailed estjrmateirrent dollars, of the cost of
hiring a third party to conduct post-closure canethe MSWLF unit in compliance
with the post-closure plan developed under 40 CEFB8& 1. The post-closure cost
estimate used to demonstrate financial assuranseanoount for the total costs of
conducting post-closure care, including annualeribdic costs as described in the
post-closure plan over the entire post-closure parid. The owner or operator must
notify the Department of Environmental Protectibattthe estimate has been placed
in the operating record.

The cost estimate for post-closure care must bedoas the most expensive cost of
postclosure care during the post-closure care gherio

During the active life of the MSWLF unit and duritite post-closure care period, the
owner or operator must annually adjust the positoi® cost estimate for inflation.

The owner or operator must increase the post-ctosarre cost estimate and the
amount of financial assurance provided if changeké post-closure care plan or
MSWLF unit conditions increase the maximum cogp@sdt-closure care. The owner
or operator may reduce the post-closure care stista&e and the amount of financial
assurance provided if the cost estimate exceedmdxénum costs of the post-closure
care remaining over the post-closure care peribd.dwner or operator must notify
the Department of Environmental Protection thajtiséfication for the reduction of
the postclosure care cost estimate and the amééinaacial assurance has been
placed in the operating record.

The owner or operator of each MSWLF unit must disthlfinancial assurance for the
costs of post-closure care of the MSWLF unit in pbamce with 40 CFR §258.74.
The owner or operator must provide continuous ayeiand financial assurance for
post-closure care until released from financialiessce requirements for post-closure
care by demonstrating compliance with 40 CFR §2E@)6

(C) Financial Assurance for Corrective Action.

An owner or operator of an MSWLF unit required twlartake a corrective action
program under 40 CFR §258.58 must have a detailétbwestimate, in current
dollars, of the cost of hiring a third party to foem the corrective action in
accordance with the program required under 40 CE38$8. The corrective action
cost estimate must account for the total cost®okctive action activities as
described in the corrective action plan for theérergorrective action period. The
owner or operator must notify the Department ofiEimmental Protection that the
estimate has been placed in the operating record.

The owner or operator must annually adjust theres# for inflation until the
corrective action program is completed in accordamith 40 CFR §258.58(f).

The owner or operator must increase the correetitien cost estimate and the
amount of financial assurance provided if changeke corrective action program or
MSWLEF unit conditions increase the maximum costafective action.

The owner or operator may reduce the amount of dheective action cost estimate
and the amount of financial assurance providedefaost estimate exceeds the
maximum remaining costs of corrective action. Thvaer or operator must notify the
Department of Environmental Protection that théifigation for any reduction of the
corrective action cost estimate and the amouniahtial assurance has been placed
in the operating record.
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The owner or operator of each MSWLF unit requikedndertake a corrective action
program under 40 CFR 8258.58 must establish, iam@ner in accordance with 40
CFR 8258.74, financial assurance for the most rtezmmective action program. The
owner or operator must provide continuous coveeagkfinancial assurance for
corrective action until released from financiallassice requirements for corrective
action by demonstrating compliance with 40 CFR §28@) and (g).

(D) Allowable Financial Mechanisms.

40 CFR 8258.74 requires that an owner or operdtan MSWLF unit provide
financial assurance to ensure that funds necetsanget the costs of closure, post-
closure care and corrective action for known relesili be available in a timely
fashion when they are needed. There are four mésrha available to provide
financial assurance, including a trust fund; atsubend; a letter of credit; an
insurance policy; or a combination of the four magbms. Any mechanism(s) that
is/are used by an owner or operator must complly alltof the criteria in 40 CFR
§258.74, which is incorporated by reference hewaidl, must be legally valid, binding
and enforceable under state, federal and Tribal law

The financial assurance mechanism(s) must be autdin the owner or operator
before the initial receipt of waste in the caselofure and post-closure care cost
estimates; and no later than one hundred twenty) @2ys after the corrective action
remedy has been selected in accordance with théreaetents of 40 CFR §258.58,
and maintained as required by 40 CFR §8258.71-fd Department of
Environmental Protection must approve the actmarfcial assurance mechanism(s)
and financial assurance agreements that is/arédeaby the owner or operator.

The Department of Environmental Protection may eéspiire in its discretion, in
addition to the criteria for financial assurancel@m40 CFR Part 258, that an owner or
operator provide financial assurance for correctieton for other than known
releases as a condition for issuing an MSWLF ptermi

The Department of Environmental Protection shalbakquire that liability and
property damage insurance coverage be provided loyvaer or operator for claims
arising from personal injury or property damageluding any claims arising from
releases from an MSWLF unit.

If a trust fund mechanism is used, the trustee eistn entity who has the authority
to act as a trustee, and whose trust operationeguodated and examined by a federal
agency. Trust fund payments must be made as sgaifid0 CFR §258.74 criteria.
The Department of Environmental Protection mustappthe terms of any trust
agreement which is to be used as a financial assermechanism. The trust
agreement shall be irrevocable. Trust funds syl be released to reimburse the
owner or operator for closure, post-closure andettive action costs actually
incurred, but only if sufficient funds remain irettrust to cover the remaining costs.

If any surety bond is used, the surety companyinigsiihe bond must, at a minimum,
be among those listed as acceptable sureties éndidoionds in Circular 570 of the
U.S. Department of the Treasury.

If any letter of credit is used, the issuing indtitn must be an entity which has the
authority to issue letters of credit and whosestetf credit operations are regulated
and examined by a federal agency.

CHAPTER 8. ENFORCEMENT PROGRAM/ADMINISTRATIVE
PROCEDURES

SECTION 1. Enforcement Policy

It is the policy of the Department of Environmerfeaibtection to encourage informal,
practical, result-oriented resolution of allegedlations and actions needed to prevent
damage to Dry Creek Rancheria resources or hathetbealth, safety or welfare of
the Dry Creek Rancheria population. It is alsogbkcy of the Department of
Environmental Protection, consistent with the piptes of due process, to provide
effective procedures for enforcement.

SECTION 2. Enforcement Agency

The Department of Environmental Protection shaltdsponsible for enforcing the
provisions of this Ordinance. Specifically, the Regment of Environmental
Protection shall conduct investigations when a dampis received by the
Department of Environmental Protection or anothéal agency believes that a
violation of this Ordinance has occurred.

SECTION 3. Enforcement Activities

Where a written and verified complaint shall bedilwith the Department of
Environmental Protection and reviewed by the Depent of Environmental
Protection alleging that, or where the Departméirtvironmental Protection itself
shall have cause to believe that, any person latiig any solid waste regulation or
permit condition, the Department of EnvironmentadtBction shall cause a prompt
investigation to be made.

SECTION 4. Notice of Violation; Cease and Desist Q@ier

If the Department of Environmental Protection firsdi®er an investigation pursuant to
Section 803 of this Ordinance that a violation § aegulation or permit condition
exists, the Department of Environmental Protecsioall promptly notify both the
alleged violator and the Board of Directors in gt

In the case of an apparent violation of this Ordaea the Department of

Environmental Protection is authorized to issuentidé of Violation to the person(s)
apparently responsible for the violation, andhé aipparent violation occurred on
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property owned by a person other than the allegaldtoer, a Notice of Violation shall
also be issued to the landowner.

In the case of a continuing violation or a threatbwiolation, the Department of
Environmental Protection is authorized to issueeage and Desist Order to prevent
the violation from continuing or occurring.

Failure to comply with a Cease and Desist Ordelt shastitute a violation of this
Ordinance. Both a Notice of Violation and a Ceas# Resist Order may be issued for
a single incident. A Notice of Violation will inctle a Summons to appear before the
Department of Environmental Protection at an ergiorent hearing at a specified time
and date, and shall advise the alleged violatdrftilare to appear may result in the
imposition of civil penalties.

If a Cease and Desist Order is issued without anrapanying Notice of Violation,
the Order will inform the recipient that failure¢omply with the Order will constitute
a violation of this Ordinance which will resulttine issuance of a Notice of Violation
and may result in the imposition of civil penalties

SECTION 5. Informal Conferences

The Department of Environmental Protection shddrafthe landowner or his or her
representative reasonable opportunities to digorgsosed enforcement actions at an
informal conference prior to taking further enfarent action, unless the Department
of Environmental Protection determines that theag tve either imminent
environmental damage to a Dry Creek Rancheria resar adverse impact upon the
health, safety and welfare the Dry Creek Ranchmjaulation. Informal conferences
may be used at any stage of the enforcement primggeaxcept that the Department
of Environmental Protection may refuse to condnftdrmal conferences with respect
to any matter then pending before the DepartmeBnefronmental Protection.

SECTION 6. Reports Required

The Department of Environmental Protection shadigkeritten notes of the date and
place of the conference, the persons in attendémesubject matter discussed and
any decisions reached with respect to further eefoent action.

SECTION 7. Enforcement Hearings

If the landowner and the Department of EnvironmieRtatection are unable to
resolve the matter via an informal conference Dbpartment of Environmental
Protection is authorized to conduct adjudicatorgrimgs to determine if a violation of
this Ordinance has occurred. In such a hearin@#partment of Environmental
Protection Director, in cooperation with the Salithste Manager shall present the
case to the Board of Directors to establish thafgrson(s) charged has (have)
committed a violation of this Ordinance. Any persancharged shall be entitled, at
his or her own expense, to be represented by amait or other representative.

(A) Burden of ProofThe Department of Environmental Protection shalldthe
burden of proving that a violation of this Ordinarttas occurred and that a person
charged was responsible for the violation. The BadiDirectors shall rule that a
violation of this Ordinance has occurred if it finthat the charges are supported by
substantial evidence and that a preponderanceaéidible evidence supports a
finding that a violation has occurred.

(B) Enforcement Order$Vithin thirty (30) days after the date of any esfment
hearing, the Tribal Court shall issue a writtenisiea. If the Board of Directors
determines that a violation has occurred and treperson(s) charged was (were)
responsible for the violation, the Board of Dirgstdecision shall include an
Enforcement Order.

SECTION 8. Civil Penalties and Corrective Action

An Enforcement Order shall direct any person(shiébto have committed a violation
of this Ordinance to take whatever corrective actiee Board of Directors deems
appropriate under the circumstances. An Enforcei@eté¢r may impose civil
penalties in accordance with a schedule of civilgites prescribed in the Department
of Environmental Protection's rules.

Alternatively, an Enforcement Order may imposelgignalties in the event that a
person found to have committed a violation of thiglinance does not take corrective
action in accordance with the Order within a préset time frame. If a person who
has been found to have committed a violation doésake corrective action within
the prescribed time frame, an appropriate depattoremgency of the Tribal
government may take the necessary corrective adtiavhich case the amount of any
civil penalty shall be increased by twice the anmafrthe cost incurred by the Tribal
department or agency in taking the corrective actio

(A) Emergency OrderdNotwithstanding any other provision of this Ordica, if the
Board of Directors determines that noncompliandé wiis Ordinance is presenting
an imminent and substantial threat to the publalthewelfare or environment and
determines, in consultation with the Tribe's atéys) that it is not practicable to
assure prompt protection of the public health, arelfor environment of an
administrative or judicial enforcement action unttes Part, the Board of Directors
may issue such orders as may be necessary to fpiteéguublic health, welfare or
environment. Any such order shall be effective irdrately upon issuance and shall
remain in effect for a period not to exceed six@9)(days.

(B) Revocation of Permifailure of any person to comply with any Enforceime
Orders will result in an immediate revocation of br her permit. In order to obtain a
reinstatement of such permit, the person(s) agaihetm the Enforcement Order was
issued must first demonstrate compliance with trde©and pay all outstanding
penalties and then petition for reinstatement efgtarmit with the Department of
Environmental Protection.
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SECTION 9. Judicial Enforcement

The Tribal Court shall have jurisdiction of all easand controversies arising under
this Ordinance.

(A) The Department of Environmental Protection meguest the Board of Directors
to authorize the Department of Environmental Pittdado file an action in Tribal
Court pursuant to this Ordinance for a temporasyraéning order, a preliminary
injunction, a permanent injunction or any otherefgbrovided by law, including the
assessment and recovery of civil penalties anchalpaand administrative costs
associated with the enforcement of this Ordinaegedpt that any suit against the
Tribe or a tribal department or agency shall barfamctive relief only and not for
penalties or other money damages), in any of theWong instances:

(1) Whenever a person has violated, or is in viofabf, any provision of
this Ordinance, including but not limited to a rigion, permit or order
issued pursuant to this Ordinance;

(2) Whenever a person submits false informatioreuatitis Ordinance or
regulations promulgated under this Ordinance; or

(3) Whenever a person is creating an imminent abdtantial
endangerment to the public health, welfare, enwirent or cultural
resources of the Tribe, in which case the DepartmieBEnvironmental
Protection shall pursue injunctive relief but reg assessment of penalties,
unless the endangerment is caused by a violatsoospecified in paragraphs
(1) and (2) above.

(B) Any person who in violation of this Ordinanderes, collects, transports or
disposes of any solid waste or hazardous wasténvitie boundaries of the Dry Creek
Rancheria shall be liable for all costs associatighl or necessary to clean up, abate or
remove said waste from the Dry Creek Rancheriaresitre the quality of the land
and waters of the Dry Creek Rancheria to their gémrdas they existed immediately
prior to the storage, collection, transportationlisposal.

SECTION 10. Special Provisions for Tribal Departmeis and Agencies

In any case in which the Board of Directors or @nipal agency or department is
alleged to have violated the terms and conditidressmlid waste permit, or to have
conducted activities without a permit, the Deparitraéd Environmental Protection
Director shall bring the matter to the attentiorTabal Chairperson who shall
consider taking action to ensure compliance with @rdinance. If the matter cannot
be resolved informally, the Department of Enviromtaé Protection shall conduct an
enforcement hearing for the purpose of making &determinations and issuing a
decision recommending a course of corrective aéfinacessary.

CHAPTER 9. APPEALS
SECTION 1. Judicial Review

Any person who is aggrieved by the issuance oradlefia solid waste permit without
respect to whether that person, corporation orrathtty is a party to such permit
application, or who is the subject of an Enforceh@rder, may file an appeal with
the Tribal Court. The Court is authorized to heathsappeal.

CHAPTER 10. OTHER PROVISIONS
SECTION 1. Severability

If any provision of this Ordinance, or the applioatthereof, is held invalid, the
remainder of this Ordinance, or applications ofspiovisions, shall not be affected.

SECTION 2. Amendments

The Board of Directors reserves the sole rightnerad this Solid Waste Disposal
Ordinance and to issue rules affecting all aspaftise Ordinance. Provisions in the
Ordinance allow the Board of Directors full fleXibi to enact measures which will
benefit the Tribe. The inclusion of these provisioloes not necessitate their
implementation, but allows the Board of Directdexibility to alter the Ordinance
according to the evolving needs of the Dry CreetpiRe

SECTION 3. Modifications and Applicability of Part 258 Criteria

This Ordinance incorporates by reference all ofditeria contained in 40 CFR Part
258. If any part of 40 CFR Part 258 is modifiedy amdifications are automatically
incorporated by reference and become part of thin@nce, and supercede any of the
provisions that were modified. If any of the P&8Zriteria are not actually restated
in this Ordinance, they are nevertheless incorpdrhy reference and are applicable.
If the EPA approves the Tribe's solid waste progridven the Tribe has all of the
flexibility granted to it under the Part 258 Criterwhether or not such flexibility is
specifically restated in this Ordinance. Any spegifovisions of this Ordinance

which are more stringent than the Part 258 Crit@ngaapplicable and controlling.

SECTION 4. Effective Date
This Ordinance shall become effective on the dapeaved by Tribe.
CHAPTER 11. SOVEREIGN IMMUNITY PRESERVED
SECTION 1. Sovereign Immunity Preserved
Nothing in this Ordinance is in tended to, nor dtdae interpreted as a waiver of the

Tribe's sovereign immunity from unconsented lawsaritas authorization for a claim
for monetary damages from the Tribe.
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APPENDIX A. PERMIT APPLICATION FORM
(Request application from the Dry Creek Ranchef&#p

APPENDIX B. FLOW CHART OF ENVIRONMENTAL AGENCIES
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