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SECTION 1. Short Title

This Code shall be entitled’he Dry Creek Rancheria Children's Codé

SECTION 2. Purpose

The Children's Code shall be liberally interpreged construed to fulfill the following
expressed purposes:

(A) To provide for the welfare, care, and protectdd the children and families within
the jurisdiction of the Dry Creek Rancheria;

(B) To preserve the unity of the family, preferablyseparating the child from his or
her parents only when necessary;

(C) To take such actions that will best serve thigtaal, emotional, mental, and
physical welfare of the child and the best inteagshe Tribe to prevent the abuse,
neglect, and abandonment of children;

(D) To provide a continuum of services for childeerd their families from prevention
to residential treatment, with emphasis whenevesibbe on prevention, early
intervention, and community based alternatives;

(E) To secure the rights of and ensure fairnesisgahildren, parents, guardians,
custodians, and other parties who come before Hildr€n's court under the
provisions of this Code;

(F) To provide procedures for intervention in staart proceedings regarding Indian
children and for transfer of jurisdiction over Iadichildren from state and other tribal
courts to this Children's Court;

(G) To recognize and acknowledge the tribal custantstraditions of the Dry Creek
Rancheria regarding child-rearing;

(H) To preserve and strengthen the child's cultamal ethnic identity whenever
possible.

SECTION 3. Authority

This Children’s Code, is adopted pursuant to ththarity granted to the Tribal
Council of the Dry Creek Rancheria pursuant todgterved powers under Article 4 of
the Articles of Association.

SECTION 4. Establishment of the Children’s Court

(A) Creation of Children's CourThere is hereby established for the Dry Creek

Rancheria, a court to be known as the ChildrentgiCahich shall be vested in the
Dry Creek Rancheria Tribal Court. The jurisdictimfrthe Children's Court shall be
civil in nature and shall include the right to issall orders necessary to insure the




safety, well-being and best interests of childrérowwave been declared to be wards of
the Children's Court. The Children's Court shalbadiave the power to enforce
subpoenas and orders of restriction, fines, conteropfinement, and other orders as
appropriate.

SECTION 5. Jurisdiction of the Children’s Court

(A) General JurisdictioriThe Children's Court shall have jurisdiction otrex
following persons:

(1) An enrolled member of the Tribe under the aigeighteen (18) years
residing in the Dry Creek Rancheria's primary senarea;

(2) All children transferred to the Children's Copursuant to the Indian
Child Welfare Act, 25 U.S.C. § 1901-1963.

(3) A child of enrolled member(s) of the Tribe ¢dher Indians, as defined in
Section 2 of this Code, residing within the exteboundaries of the Dry
Creek Rancheria.

(4) A non-Indian child residing within the exteriooundaries of the Dry
Creek Rancheria in the home of an enrolled membeitteer the Dry Creek
Rancheria or any other Indian Tribe;

(5) Any person causing a child to come within thesdiction of this Code.

(6) An Indian who is residing within the exteriaoundaries of the Dry
Creek Rancheria who is pregnant and abusing aleatmdntrolled
substances.

(7) A non-Indian who is residing within the extertmundaries of the Dry
Creek Rancheria who is pregnant and abusing aleatmdntrolled
substances.

(8) Extended family residing in the household.
SECTION 6. Transfer of Jurisdiction

(A) Application of the Indian Child Welfare ActThe Children's Court may apply the
policies of the Indian Child Welfare Act, 25 U.S&8 1901-1963, where they do not
conflict with the provisions of this Code. The pedares for state courts in the Indian
Child Welfare Act shall not be binding upon theldten's Court except where
specifically provided for in this Code.

(B) Transfer to State Court or Other Tribal Couri any proceeding before the
Children's Court, the Court may transfer the prdoegs to an appropriate state court

or another tribal court where the state or therolthdian Tribe has a significant
interest in the child and the transfer would bthimbest interest of the child.

(C) Transfer from Other CourtsThe Children's Court may accept or decline, unde
the procedures set forth in this Code, transfecchid welfare cases from other
federal, state, or tribal courts.

SECTION 7. Procedures for Transfer from State Court

(A) Receipt of Notice The presenting officer shall be the agent fovise of notice
of the state court child custody proceedings, gaired by the Indian Child Welfare
Act.

(B) Intervention The presenting officer shall file a motion téeirvene with the state
court within five (5) days of receipt of notice upcertification by the Dry Creek
Rancheria Enrollment office that the child is andibin Child" pursuant to the Indian
Child Welfare Act. Failure to file such motion witththe five day time period shall not
preclude the Tribe from intervening at a later date

(C) Investigation and Pre-Transfer Reporhe Indian Child Welfare worker shall
conduct an investigation and file a written repaith the presenting officer and the
Indian Child Welfare Committee.

(D) Decision to TransfefThe Indian Child Welfare Committee shall maketteri
recommendations to the presenting officer on whiatheot the Tribe should petition
for transfer from the state court. The Indian Chlelfare Committee shall consider
these factors:

(1) The best interests of the child;

(2) The best interests of the Tribe;

(3) Availability of services for the child and his her family.

(4) Prospects for permanent placement for the caiid

(5) Conservation of tribal resources.
(E) Request for Hearindf the Indian Child Welfare Committee recommetrdsisfer
of the case to the Children's Court from the statet, the presenting officer shall
request a hearing on the recommendation with thieli@h's Court.
(F) Children's Court Hearing on Transfer Recomm#éoda The Children's Court
shall conduct a hearing to determine if the Coloogd accept transfer prior to the

filing of a petition for transfer with the statewst The Children's Court shall consider
the following factors:




(1) The best interests of the child;

(2) The best interests of the Tribe;

(3) Availability of services for the child and has her family.

(4) Prospects for permanent placement for the caiid

(5) Conservation of tribal resources.
(G) Discretion The Children's Court has discretion to acceptemy transfers from
state courts whether requested by the Indian Gkiétfare Committee or a parent or
Indian custodian. The hearing on whether or neicimept transfer shall be conducted

prior to dismissal of the matter in state court.

(H) Petition for TransferThe tribal petition for transfer shall be filedthe state court
by the presenting officer within five (5) days eteipt of the Court's decision.

(I) Hearings upon TransfetJpon receipt of transfer of jurisdiction fromtg&t@ourt,
the Children's Court shall hold appropriate hearimgaccordance with this Code.

SECTION 8. Full Faith and Credit; Conflict of Laws

(A) State Court OrdersState child custody orders involving children owom the
Children's Court could take jurisdiction may beagized by the Children's Court
only after a full independent review of such sgateceedings has determined:

(1) The state court had jurisdiction over the cheldd

(2) The provisions of the Indian Child Welfare A2§ U.S.C. §8§ 1901-
1963, were properly followed; and

(3) Due process was provided to all interestedgrerparticipating in the
state proceeding; and

(4) The state court proceeding does not violatethsic policies, customs,
or common law of the Tribe.

(B) Court Orders of Other Tribal Cour®rders of other tribal courts involving
children over whom the Children's Court could takésdiction shall be recognized by
the Children's Court after the Court has determined
(1) That the other tribal court exercised propdiject matter and personal
jurisdiction over the parties; and

(2) Due process was provided to all interestedgmerparticipating in the
other tribal court proceeding.

(C) Tribal InterestBecause of the vital interest of the Tribe incitéldren and those
children who may become members of the Tribe, tit@it®s, regulations, public
policies, customs and common law of the Tribe statitrol in any proceeding
involving a child who is a member of the Tribe bgible for membership in the
Tribe.

SECTION 9. Procedures and Authorizations

(A) Rules of Procedurérhe procedures in the Children's Court shall®esgned by
the rules of procedure for the Tribal Court, whéglk not in conflict with this Code.

(B) Cooperation and Grantghe Children's Court is authorized to cooperally fvith
any federal, state, tribal, public or private agemcorder to participate in any foster
care, shelter care, child abuse prevention, treatoretraining program(s) and to
receive grants-in-aid to carry out the purposebisfCode. This authority is subject to
the availability of funds.

(C) Social ServicesThe Children's Court shall utilize such socevices as may be
furnished by any tribal, federal, or state agenoyiged that it is economically
administered without unnecessary duplication ankpsge.

(D) Contracts.The Children's Court may negotiate contracts withal, federal or
state agencies and/or departments on behalf @dahed of Directors for the care and
placement of children before the Children's Coubject to the availability of funds.

SECTION 10. Children’s Court Personnel
(A) Children's Court Judge

(1) Appointment The Children's Court Judge (s) shall be appoimtéde
same manner as set forth in Chapter 2 of the DegkCRancheria Judicial
Code for all Tribal Court Judges.

(2) Qualifications The general qualifications for Children's Courtides
shall be the same as established in Section 7eddtiz Creek Rancheria
Judicial Code for all Tribal Court Judges.

(3) Powers and Dutiesln carrying out the duties and powers speciffycal
enumerated under this Code, judges of the Chikl@aurt shall have the
same duties and powers as judges of the TribaltCiagtuding, but not
limited to, the contempt power, the power to isatrest or custody
warrants, and the power to issue search warrants.



(4) Disqualification or DisabilityThe rules of disqualification or disability
of a Children's Court Judge shall be the sameas®ttules that govern
Tribal Court Judges.

(B) Guardians Ad Litem

(1) Appointment At every stage of the proceedings conducted uthier
Code, the Court may appoint a guardian ad litentHerchild who may be a
lawyer, or a lay advocate approved by the Court.

(2) Role of the Guardian Ad LitenThe duty of the guardian ad litem is to
represent the interests of the child. A child feart (14) years of age or
older is presumed capable of determining what t&sror her best interests.
It is the duty of the guardian ad litem to repregba child's wishes in such
cases. For children less than fourteen (14) ydaaga the guardian ad litem
shall make a determination as to the best inteoddtee child regardless of
whether that determination reflects the wishesefahild. However, the
wishes of the child are always relevant to the meteation of best interests
and shall be weighed according to the competenderaturity of the child.

(3) Duties of the Guardian Ad Literithe guardian ad litem shall perform
the following duties: (When a child's attorney an@ourt Appointed
Special Advocate (CASA) are appointed to repreaeatttild together, each
shall be jointly and severally responsible for Heging the duties.)

(a) Appear at all hearings to competently repregeninterests of
the child in proceedings before the Court;

(b) Conduct an independent investigation, includirigrviewing
the child, parents, social workers, school pershuage
providers, and other persons to properly ascetiairfacts and
circumstances underlying the allegation that thkel ¢ in-need-
of-care within the jurisdiction of the Court;

(c) Ascertain the interests of the child, takinpinonsideration
the child's wishes according to the competencenzaitdrity of the
child;

(d) Provide a written report of findings and recoemdations to
the Court at each hearing held before the Court;

(e) Urge that specific and clear orders are entienedvaluation,
assessment, services and treatment for the childhiaror her
family;

(f) Monitor implementation of case plans and distims orders to
determine whether services ordered by the Couractteally
provided, are provided in a timely manner, andaam@mplishing
their desired goal;

(9) Inform the Court if the services are not bengde available to
the child and/or family, if the family fails to takadvantage of
such services, or if such services are not achgeviair purposes;
h. Identify the common interests among the pagies to the
extent possible, act as mediator to promote a catipe
resolution of the matter;

(i) Consult with other professionals liberally ohentifying the
child's interests, current and future placememtd,reecessary
services;

() Advocate for the interests of the child in nariealth,
educational, juvenile justice, and other commusjtstems when
related to the circumstances causing the chil@mewithin the
jurisdiction of the Children's Court; and

(k) Attend training programs as recommended andiged by the
Court or the Indian Child Welfare Committee.

(4) Confidentiality All records, information, and reports prepameetjuired or
received or reviewed by Guardians ad litem (inalgdCASASs) are confidential and
shall only be disclosed or dispersed pursuantiso@bde or other Tribal law.

SECTION 11. Indian Child Welfare Committee

(A) Creation of the Indian Child Welfare Committdée Indian Child Welfare
Committee (“ICWC") is hereby created for the pumpos$ protecting the best interests
of the child and promoting the stability and seiyuof the Tribe and its Indian
families by fully exercising the Tribe's rights arebponsibilities under the Indian
Child Welfare Act of 1978 and this Code.

(B) Membership The Indian Child Welfare Committee shall consfshot less than
four (4) and not more than ten (10) adult membétheTribe appointed by the Tribal
Chairperson. At least one member of the Commgtedi be a Board of Directors
member, and that Council member shall serve aspggrabn of the committee.

(C) Duties The ICWC shall act under the authority expredglegated to in this Code
or in other enactment by the Board of Directorse TBWC shall have the following
duties:



(1) Advise the Board of Directors and the ChildseBburt on child welfare
matters and recommend policies and proceduresnfgleimenting federal
and tribal child welfare law;

(2) Monitor child welfare proceedings involvingttal members in the state
or other tribal courts;

(3) Be advised of pending state court proceedisgzavided in the Indian
Child Welfare Act and make recommendations regarditervention in
such proceedings and transfer of jurisdiction feiate court to the
Children's Court;

(4) Conduct informal conferences with a child anel ¢hild's parent(s),
guardian, or custodian, as provided in this Codléjdcuss alternatives to
formal court jurisdiction for resolving concernsoalbthe proper care and
supervision of a child;

(5) Make recommendations to authorize the filingtufd-in-need-of-care
petitions in the Children's Court pursuant to thile;

(6) Make case management recommendations to theR@gtam workers,
placement agency workers, and the presenting offeggarding the care,
custody and supervision of tribal children undeu@gurisdiction, including
recommendations as to case plan, guardianshigeaméhation of parental
rights;

(7) License and monitor group, shelter, foster athoptive homes and child
placement agencies; and

(8) Engage in further activities as to protect angrove the welfare of the
children of the Tribe.

(D) Voting.

(1) Majority Vote Actions of the ICWC shall be decided by a mayovibte
of those present at the meeting. The Chair shall\ate to break a tie vote
of the committee.

(2) Quorum A quorum shall consist of four (4) members inahgdthe
Chair. Any action by less than a quorum must hiéedtby non-attending
members before such actions shall become offiiatification may be by
telephone, fax or personal contact and all ratifices shall be reduced to
writing and placed in the minutes and approvethantext regularly
scheduled committee meeting.

(E) Committee Members Are Not Investigatdredividual Committee members shall
not initiate the gathering of information regardihg matter under review. All
members shall have access to the same informéti@\WC members are contacted
outside of a review by an interested party, hehershall refer the party to the
caseworker, social worker, client advocate, o@heCreek Rancheria Indian Child
Welfare office, as appropriate. The Committee nhayyever, request that further
information be provided or that further investigatibe conducted by the social
worker or other appropriate authority.

(F) Conflicts of Interest

(1) Foster Parent€ommittee members who are foster parents or child
advocates may participate as committee membeheireview of children
who are in their own care, or whom they repressradvocates, but may not
participate in voting or deliberations prior to vaf.

(2) Extended Family Memberé Committee member may participate in the
discussion but need not vote on actions involvirg€@ommittee member's
extended family.

(G) Confidentiality

(1) Meetings ClosedVieetings of the ICWC shall not be open to theligub
except for persons authorized to attend by the Citbeen

(2) Confidentiality MaintainedConfidentiality of case information and
other ICWC records shall be maintained. Committeenimers are subject to
the same standards of confidentiality as courtquersl, social service
workers and other professionals.

(3) Secured AreaCase materials and all other committee recordt &
kept in a secure area. The Indian Child WelfargRom (“Program”)
worker shall collect case plan packets at the emmah of Committee
meetings so that no reports leave the meeting lhmditien reports are
maintained in confidence. Written material may bevigled to committee
members in advance of meetings.

(H) Indian Child Welfare Committee Coordinatdihe program director of the
Program shall coordinate the activities of the ICWC

SECTION 12. Child Protection Services
(A) Powers and Duties

(1) EmploymentThe Program shall employ or contract for a pribtec
services worker.



(2) Cooperation with Other Agenci€ghe Program shall cooperate with
such state and community services as are necdssathieve the purposes
of this Code. The Program may negotiate workingegrents with other
jurisdictions. Such agreements shall be subjexittfication by the Board
of Directors.

(3) Protocol A Protective Services Worker shall:

(a) Receive from any source, oral or written, infation
regarding a child who may be a child-in-need-ofecar

(b) Upon receipt of any report or information under

§ 110(A)(3)(a), shall initiate a prompt and thorbuigvestigation
within twenty-four (24) hours which shall includelatermination
of the nature, extent, and cause of any conditibichvis contrary
to the child's best interests and the name, agec@mdition of
other children in the home;

(c) In conducting its investigation, the protectservice worker
shall seek the assistance of and cooperate witkefdorcement
officials within twenty-four (24) hours after becorg aware that
one or more of the following conditions exist:

(i) Abuse or neglect is the suspected cause ofidsh
death;

(i) The child is the victim of suspected sexualisd or
sexual exploitation;

(iii) Abuse or neglect resulting in severe physical
mental or emotional injuries to the child which uegs
medical treatment or hospitalization. For purpasfes
this subsection, "severe physical injury” meangbra
damage, skull or bone fracture, subdural hematoma,
dislocation, sprains, internal injuries, poisonihgrns,
scalds, severe cuts, or any other visible physigaty
that seriously impairs the health or physical vibeling
of a child;

(iv) Law enforcement intervention is necessarythar
protection of the child, the protective service kest or
another person involved in the investigation; or

(v) Any alleged perpetrator of the child's injusyriot a
person responsible for the child's health or welfar

(4) Take a child into temporary custody if necegspursuant to § 113. Law
enforcement officials shall cooperate with socal&es personnel to
remove a child from the custody of his/her paregitsrdian, or custodian
when necessary;

(5) After investigation, assess the risk to theaigimg children in the home,
and all other facts or matters found to be pertinen

(6) Substantiate whether there is probable caubelteve that the child is a
child-in-need-of-care;

(7) Offer to the family of any child found to bechild-in-need-of-care
appropriate services;

(8) Within thirty (30) days after a referral of atpntial child-in-need-of-
care, submit a written report of his/her invesiigatind evaluation which
shall be included in the files maintained by ICW@ishall include a
determination as to whether the report was sulbiatadtor unsubstantiated;
and

(9) Upon completion of the investigation by thedblaw enforcement
agency or the protective services worker, the lafereement agency or
protective services worker may inform the perso wiade the report as to
the disposition of the report.

(B) Cooperation of Law Enforcement Officialsaw enforcement officials shall
cooperate with the protective services worker &edRrogram in conducting
investigations pursuant to this Section.

(C) Substance Abuse by Pregnant Wonifa protective services worker submits a
report which alleges a pregnant woman's abusecohal or a controlled substance,
protective services shall arrange an appropriaesasnent and offer services
indicated under the circumstances. Services offeraginclude, but are not limited
to, a referral for chemical dependency assessmerferral for chemical dependency
treatment, if recommended, and a referral for paterare. Protective services also
may seek court ordered services under 8§ 112 ahdPtdtective services shall seek
court ordered treatment under said §8 112 andfth® pregnant woman refuses
recommended voluntary services or fails recommemeedment.

SECTION 13. Investigation and Emergency Removal

(A) Investigative Order; Orders for Examinatidrhe Court may order investigation
and discovery, including but not limited to, takiofgphotographs, gathering physical
evidence, and examinations or evaluations of alchdrent, guardian or custodian,
conducted by a physician, dentist, psychologispsychiatrist, upon a showing of




probable cause to believe that a child is a chritdeéed-of-care, which may be done
ex-parte.

(B) Authority to Removelf the Court finds probable cause to believedhitd is a
child-in-need-of-care, and that the conditions tmch the child is found present a
substantial risk of harm to the child's life, plogdihealth or mental well-being, the
Court may order the child be taken into custodyrugpplication by any person,
which may be ex-parte. The Court may include irhsare order:

(1) An authorization to enter a specified premisesemove the child, gather
evidence and

(2) To place the child in protective custody pegdineliminary hearing.

(C) Emergency Removal Without a Court Orderchild may be taken into protective
custody without a court order by a law enforcenwgfiter or the Tribe's protective
services worker if such person has probable caubelieve the child is a child-in-
need-of-care, and

(1) Failure to remove the child may result in agtabtial risk of death,
serious injury, or serious emotional harm, or

(2) The parent, guardian, or custodian is absethitaappears, from the
circumstances, that the child is unable to profidéiis/her own basic
necessities of life, and no satisfactory arrangesieave been made by the
parent, guardian, or custodian to provide for suetessities and no
alternative arrangements, except removal, areahlaito protect the child.

(D) Grounds for Removal Correctell grounds for removal are corrected, the child
may be returned to the parent, guardian, or cumtodly the person originally
authorizing removal or by the protective servicesker.

SECTION 14. Notice of Removal

(A) Notice to the Children's Courfter a child is removed from his/her home, the
person who removed the child shall attempt to adritee presenting officer within six
(6) hours. The attempt to contact the presentifigesfshall be documented. Actual
notice to the Court shall be made, by the remopiergon, no later than 12 o'clock
noon the next Court working day.

(B) Natice to the Parent, Guardian or Custodiime person removing the child shall
make all reasonable efforts to notify the paregisirdian or custodian, within twelve
(12) hours of the child's removal. Reasonable &ffsinall include personal, telephone
and written contacts at their residents, placemfleyment, or other location where
the parent, guardian or custodian is known to feequlf the parent, guardian or

custodian cannot be found, notice shall be givanémbers of the extended family of
the parent, guardian or custodian and/or the ertkfamily of the child.

(C) Notice to Child's Tribe if Different than Dryr€ek Rancheridf the Children's
Court asserts jurisdiction over a person who iseanber of an Indian Tribe or historic
band other than the Dry Creek Rancheria, the GiildrCourt shall notify the Tribal
Court of the non-Tribal member that jurisdictiorsheeen asserted.

SECTION 15. Placement of Children

(A) Restrictions A child alleged to be a child-in-need-of-carelshat be placed in a
jail or other facility intended or used for the émceration of adults charged with
criminal offenses or for the detention of childedleged to be juvenile offenders.

(B) Placement PrioritiedA child may be placed in the following communitgsed
shelter-care facilities listed in order of prefaren

(1) Members of the child's extended family;

(2) An Indian family of the Dry Creek Rancheria ahhiis licensed as a
foster home or an Indian family otherwise authatibg law to provide care
for the child;

(3) A facility operated by a licensed Indian childlfare services agency; or

(4) Any other suitable placement which meets thadards for shelter care
facilities established by the Indian Child Welf@emmittee.

(C) Removal of the Alleged Perpetrattirthe alleged perpetrator is known and he/she
resides in the home of the victim, such perpetnatay be ordered removed from the
home.

(D) Least Restrictive Settindf the child cannot be returned to his/her paent
guardian or custodian, the child shall be placethénleast restrictive setting which
most approximates a family and in which his/hercidaeeds, if any, may be met.
The child shall also be placed in reasonable pribxita his/her home, taking into
account any special needs of the child.

SECTION 16. Indian Child Welfare Committee; Informal conference

(A) Informal ConferenceThe Indian Child Welfare Committee or its desigmeay
hold an informal conference with the child and ¢hédd's parent(s), guardian, or
custodian, before or after the filing of a petitibm discuss alternatives to the filing of
a petition if:




(1) An informal adjustment of the matter would hehe best interest of the
child and the Tribe; and

(2) The child and the child's parent(s), guard@argustodian consent to an
informal adjustment conference after they haveivedean explanation of
their rights.

(B) No Authorization to Compel Involuntary Actiofhis section does not authorize
the Indian Child Welfare Committee or its desigieeompel any involuntary action
of the parties involved.

(C) Options At the informal adjustment conference, the Indtdnild Welfare
Committee or its designee, with the voluntary agrest of the parties, may:

(1) Refer the child and the child's parent(s)rdizn, or custodian to a
community agency for assistance; or

(2) Define terms of supervision calculated to dssisl benefit the child,
which regulate the child's activities and are wittiie ability of the child to
perform.

(D) Report The Indian Child Welfare Committee or its desigisball set forth in
writing, conference findings and the dispositionesgl to by the parties. The report
shall be made available to and signed by the ciiighpropriate, the child's parent,
guardian, or custodian, the child's advocate, garattorney, the presenting officer
and the Court, if a petition has been filed.

(E) Petition If an informal adjustment is agreed to the Indtinild Welfare
Committee may decline to authorize the filing gfedition, hold its petition in
abeyance, or withdraw a petition and re-file aterd date without prejudice.

(F)_Duration Any disposition arranged through the informaluatiinent procedure
shall be concluded within six (6) months.

(G) Monitoring the Agreementhe Indian Child Welfare Committee or its designe
shall review the child's progress every thirty (88ys. If, at any time after the initial
thirty (30) day period, the Committee concludeg ffasitive results are not being
achieved, the Committee shall direct the protectmeices worker to request the
filing of a petition by the presenting officer.

(H) Privileged InformationNo statement during the informal adjustment meamay
be admitted into evidence at an adjudication hgasimany other proceeding involving
the child.

SECTION 17. Filing of Child Protection Petition

(A) Authorization to File Petition

(1) Who May File Any person may file a complaint with the ICWCeth
Program, the presenting officer or law enforcenurthe Children's Court
alleging that child is a child-in-need-of-care.

(2) Formal Proceeding3he child protective services worker or the divec
of the Program may initiate formal child protectimoceedings by filing a
child protection petition in the Children's Court loehalf of the Tribe and in
the best interests of the child.

(3) Emergency Action Not Precludedothing in this Section shall preclude
law enforcement or protective services personmehftaking emergency
action under 8§ 113 of this Code.

(B) Time Limitations If a child has been removed from the home, thpatiion shall
be filed with the Children's Court within three (8prking days.

(C) Contents of PetitianThe petition shall set forth the following withezificity:
(1) The name, birth date, sex, address, and wiffiihtion of the child;
(2) The basis for the Court's jurisdiction;

(3) The specific allegations which cause the ctultie a child-in-need-of-
care;

(4) A plain and concise statement of the facts upbith the allegations of
child-in-need-of-care are based, including the datee, and location at
which the alleged facts occurred;

(5) The names, addresses and tribal affiliatiothefchild's parents,
guardians or custodians, if known;

(6) The names, relationship and addresses of alvkrmembers of the
child's extended family and all former care givérgnown, and;

(7) If the child is placed outside of the home, dgency with whom the
child is placed, the facts necessitating the plaegrand the date and time of
the placement.



SECTION 18. Service of Summons, Notices of HearisgSubpoenas, and Notices
to Putative Fathers.

(A) General A party shall be given notice of a proceedinthie Children's Court in
any manner authorized by this Children's Code lessraf Tribal Court unless a party
must by summons as provided in Section (B) below.

(B) Service The summons shall be issued and served on teatpguardian or
custodian, and the person with whom the child essid other than a parent or a
court-ordered custodian, directing such persomppzar with the child for trial or
other proceeding. The Court may direct that th&dshappearance in Court is
unnecessary.

(C) Contents of SummonsThe summons shall direct the person to whomi it i
addressed to appear with the child, unless thd'stappearance has been excused, at a
time and place specified by the Court and must:

(1) Identify the nature of proceeding;

(2) Include a prominent notice that the proceedowsdd result in
termination of parental rights; and

(3) Have a copy of the petition attached to thersoms.

(D) Manner of Serving Summon& summons shall be served as follows:

(1) Personal Servic& summons required under this Section must beeger
by delivering the summons to the party personally.

(2) Service by Maillf personal service of the summons is impractical
cannot be achieved, the Court may direct that gdseed by registered or
certified mail addressed to the last known addoésise party, return receipt
requested, and restricted to the addressee.

(3) Substituted Servicd he Court may direct any manner of substituted
service, including publication if the Court findsat service cannot be made
because the whereabouts of the person to be surdrhasenot been
determined after reasonable effort.

(E) Time of ServiceA summons shall be served as follows:

(1) Personal ServiceSeven (7) days before adjudication, fourteen {&4s
before a hearing on a petition to terminate pateigiats.

(2) Certified or Registered MaiFourteen (14) days before an adjudication,
twenty-one (21) days before a hearing on a petiticierminate parental
rights.

(3) Publication The published notice, which does not require ipabibn of
the petition itself, shall appear in a newspapeh@county where the party
resides, if known, and if not, in the county of ffeety's last known address,
if known, and if not, the county where the actispéending. The published
notice must appear one or more times fourteenday3 before the hearing.

(F) Notice of Hearing

(1) Persons Entitled to NoticEhe Court shall insure that the following
persons are notified of each hearing:

(a) The parent or parents;

(b) The attorney for the parents;

(c) The child or advocate for the child;

(d) The legal guardian or custodian other thaprent, if any;

(e) The petitioner;

(f) The child placing agency;

(g) The guardiamd litem; and

(h) Any other party the Court may direct to be fied.
(2) GeneralNotice of hearing must be given in writing whictay be on the
record or mailed to the last known address at kmastn (7) days prior to the
hearing.
(3) Preliminary HearingWhen a child is placed out of the home, reas@nabl
efforts shall be made to notify the parents ofdhiéd or extended family

pursuant to Section 18(B) as soon as the hearistchisduled, and the notice
may be in person, in writing, on the record, otégphone.

(4) Termination of Parental Rights Proceedigstice of a hearing on a
petition to terminate parental rights must be giwewriting or be on the
record at least fourteen (14) days before the hgari




(5) Failure to AppeatWhen a party fails to appear in response to eeof
hearing, the Court may order the party's appearapseimmons or
subpoena.

(G) SubpoenasThe attorney for a party or the Court on its anotion, may cause a
subpoena to be served on a person whose testim@ppearance is desired. It is not
necessary to tender advance fees to the persangarsubpoena in order to compel
attendance.

(H) Waiver of ServiceA person may waive notice of hearing or servicprocess.
The waiver shall be in writing or may be on theorelc

(I) Subsequent Noticeg\fter a party's first appearance before the Cautbsequent
notice of proceedings and pleadings shall be sevnetiat party or, if the party has an
attorney, on the attorney, either personally oofalinary mail. A summons must be
served before trial or termination hearing as piediby this Code unless a prior court
appearance of the party in the case was in resporssgvice by summons.

(J) Putative Fatherdf the Court determines that the child has nbdags defined in
Chapter 2, the Court shall take appropriate aa®follows:

(2) Initial Testimony The Court shall take initial testimony on thetégive
identity and address of the natural father. If@wart finds probable cause
to believe that an identifiable person is the ralttather of the child, the
Court shall direct that notice be served on thes@ein the manner as
provided in this Section. The notice shall incltide following information:

(a) That a petition has been filed with the Court;

(b) The time and place of hearing at which the raffiather is to
appear to express his interest, if any, in thedclaihd

(c) A statement that failure to attend the heaviflgconstitute a
denial of interest in the child, a waiver of notfoe all subsequent
hearings, a waiver of a right to appointment oattorney, and
could result in termination of any parental rights.

(2) Hearing After notice to the putative father, the Courtynsanduct a
hearing and determine that:

(a) The putative father has been personally sesvegrved in
some other manner which the Court finds reasonaddbulated to
provide notice to the putative father. If so, theu@ may proceed
in the absence of the putative father; and

(b) Clear and convincing evidence establishestteputative
father is the natural father of the child; or

(c) There is probable cause to believe that anadeetifiable
person is the natural father of the child. If $& €ourt shall
proceed with respect to the other person in acedttdthis
Section; or

(d) After diligent inquiry, the identity of the natl father cannot
be determined. If so, the Court shall publish reottleast once in
a manner calculated to alert a person who mayééather of the
child. If no person comes forward the Court shatiirtinate the
parental rights of the unknown father and procegdowt further
notice or Court appointed attorney for the unidediperson.

(3) Waiver of RightsThe Court may find that the natural father waiaks
rights to further notice, including the right totioe of termination of
parental rights, and the right to legal counsel if:

(a) He fails to appear after proper notice, or

(b) He appears, but fails to establish paternitiwithe time set
by the Court.

SECTION 19. Preliminary Hearing

(A) Child Released to Parerit the child has been released to his/her pageratdian
or custodian, the Court shall conduct a prelimirtagring within seven (7) working
days after the filing of the petition to determimkether probable cause exists to
believe that the child is a child-in-need-of-care.

(B) Child Placed Out of Homéf the child is placed out-of-home, the Courtlsha
conduct a preliminary hearing within three (3) windkdays after the filing of the
petition to determine:

(1) Whether probable cause exists to believe tiecthild is a child-in-need-
of-care; and

(2) Whether the home conditions continue to preaeubstantial risk of
harm to the child's life, physical health, emotiosramental well-being; and

(3) Whether any alternative, except removal ofdhidd, is reasonably
available to adequately safeguard the child froohgisk.

(C) Parent, Guardian or Custodian Not Presiétite child's parent, guardian, or
custodian is not present at the preliminary heatimg Court shall make an inquiry
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into what efforts have been made to notify anditaio the presence of the parent,
guardian, or custodian. If it appears that furéféorts are likely to produce the child's
parent, guardian, or custodian, the Court shatisedor not more than twenty-four
(24) hours and direct the petitioner to make camthefforts to obtain the presence of
the child's parent, guardian, or custodian. Thérpirary hearing may be conducted
in the parent's absence.

(D) Preliminary Hearing Proceduréhe Court shall:

(1) Read the allegations in the petition in opeartainless the reading of
the allegation is waived by the parent, guardiacustodian;

(2) Advise the parent, guardian or custodian ofriplet to have counsel
represent them, at their own expense;

(3) Advise the parent, guardian, or custodian efrthight to a trial on the
allegations in the petition;

(4) Advise the parent, guardian, or custodian efrtht to remain silent,
and

(5) Advise the parent, guardian, or custodian efrthight to plead
responsible, not responsible, no contest or starté as to the allegations in
the petition.

(6) Appoint a guardiaad litem for the child(ren).
(E) Establishing Probable Caug#e Court, in determining whether probable cause

exists to believe that the child is a child-in-nedetare, shall hear testimony
concerning:

(1) The circumstances that gave rise to the petidod
(2) The need for placement or continued placement.
(F) Probable Cause Not Fourifiprobable cause to believe that the child chid-in-

need-of-care is not found the Court shall disnfigspetition and the child shall be
released.

(G) Probable Cause Fourlfithe Court finds that probable cause existsdlieve that
the child is a child-in-need-of-care, the Court:

(1) May accept a plea of responsible or no contesite allegations in the
petition from the parent, guardian, or custodianyhich case the Court
would schedule a Deposition Hearing; or

(2) shall order the parent, guardian, or custotbamppear at an adjudication
hearing on a date and time set by the Court; iptiment, guardian, or
custodian remains silent or pleads not responsibtiee allegations in the
petition, and

(3) May release the child to the custody of eitbfaihe child's parents,
guardian, or custodian under such reasonable t@nehgonditions as are
necessary for either the physical, emotional, ontalevell-being of the
child; or

(4) May order placement of the child with someotteothan a parent,
guardian, or custodian if the Court, after heardgermines that both of the
following conditions exist:

(a) Custody of the child with a parent, guardiancustodian
presents a substantial risk of harm to the chiildsphysical
health, emotional or mental well-being, and no mEion of
services or other arrangement except removal oftiid, is
reasonably available to adequately safeguard tihe fcbm such
risk; and

(b) Conditions of custody of the child away fromparent,
guardian, or custodian, are adequate to safegharchild's health
and welfare.

(H) Court Ordered Evaluations and Assessments Cihuet may at any time after
conducting a preliminary hearing at which probatzlese to proceed upon a petition is
found, order any involved child, parent, guardiancustodian or any family member
or extended family member, who may be a part optioblem or part of the solution,
to undergo a criminal background check, a physioahtal, psychological or
substance abuse evaluation or assessment by fegliptofessional.

SECTION 20. Adjudication Hearing

(A) PurposeThe Court shall conduct an adjudication hearorgtie purpose of
determining whether the child is a child-in-neeecafe.

(B) Commencemenfthe adjudication hearing shall commence as sequossible but
not later than forty-five (45) days after the petitis filed with the Court.

(C) ContinuancesContinuances of an adjudication hearing may hetgd by the
Court but only:

(1) Upon stipulation of the parties;

(2) Where process cannot be completed;
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(3) Where the Court finds that the testimony ofespntly unavailable
witness is needed;

(4) Where a parent, guardian, or custodian reqaestgpportunity to obtain
legal counsel (one time only for up to fourteen)(ddys); or

(5) For good cause shown.
(D) Closed Proceeding$he general public shall be excluded from thepedings

and only the parties, their counsel, witnessescliild advocate and other persons
determined necessary or useful to the proceedipgisebCourt, shall be admitted.

(E) Evidence

(1) Formal Rules Do Not Applyrhe formal rules of evidence shall not
apply at these proceedings. All relevant and nedtexiidence which is
reliable and trustworthy may be admitted at thal &xnd may be relied upon
by the Court to the extent of its probative value.

(2) Cross-examinatiormhe parties shall be afforded an opportunity to
examine and controvert written reports receivedhigyCourt and shall be
allowed to cross-examine individuals who made @ports when those
individuals are reasonably available.

(3) Speaker telephoneBhe Court may rely upon conference telephone or
other electronic devices that permit all those appg or participating to
hear and speak to each other.

(F) Burden of ProofThe Tribe has the burden of proving the allegetio the

petition by a preponderance of the evidence. IiQbart finds that the Tribe met its
burden of proof, the Court shall find the childb® a child-in-need-of-care, under the
jurisdiction of the Children's Court, and make thédd a temporary ward of the
Children's Court.

(G) Allegations Not Sustainetf the allegations of the petition are not sustdi, the
Court shall dismiss the matter and release the.chil

SECTION 21. Disposition Hearing

(A) PurposeA disposition hearing is conducted to determiremsures to be taken by
the Court with respect to:

(1) A child properly within its jurisdiction, andiven applicable;

(2) Against any adult, once the Court has deterchfolowing trial
(adjudication), plea of admission, or no contdsit the child comes within
its jurisdiction.

(B) Disposition Immediately Following AdjudicatioA disposition hearing may be
had immediately after the adjudication. The intérifany, between the adjudication
and the disposition, is within the discretion of Bourt.

(2) Child in Placement. When the child is in plaesiy the interval may not
be more than thirty-five (35) days except for goadse.

(2) Notice. If the disposition is not held immedigtafter the adjudication,
notice of hearing may be given by scheduling itterecord in the
presence of the parties or in accordance with § llb8ce and Service of
Summons.

(C) Proposed Case Service Rl&he Program or its agents shall prepare a written
report describing all reasonable and approprid¢ereltive dispositions, including
reports of the protective service worker. The repball contain a specific plan for the
care of and assistance to, the child, the chilafeqt, guardian, or custodian designed
to resolve the problems presented in the petition.

(1) Detailed ExplanatiariThe report shall contain a detailed explanation o
the necessity for the proposed disposition plani@ngenefits to the child.

(2) Specific Reasons Underlying Placement Recomaténd If the report
recommends placement of the child somewhere dilaerwith the child's
parent, guardian, or custodian, it shall statesgreific reasons underlying
its placement recommendation.

(3) Due DateThe ICW Program or its agents shall present ése plan to
the Court, the child advocate, and the presentificeo, at least three (3)
days before the disposition hearing.

(4) Review Prior to Hearingrhe report shall be reviewed by all the parties
and their representatives prior to the commencewpfahie disposition.

(D) Evidence All relevant and material evidence, includingl@ad written reports
may be received and may be relied on to the extfeieir probative value, even
though such evidence may not be admissible at i@ Court shall consider the case
service plan and any report by an agency resp@fabthe care and supervision of
the child, concerning efforts to prevent removaltoorectify conditions that caused
removal of the child from the home.

(1) Cross-ExaminatianThe parties shall be given an opportunity to exam
and controvert written reports so received and begllowed to cross-
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examine individuals making reports when such irdlials are reasonably
available.

(2) Speaker PhoneFhe Court may rely upon conference telephonetagro
electronic devices that permit all those appeasingarticipating to hear and
speak to each other.

(3) No Assertion of PrivilegeNo assertion of an evidentiary privilege, other
than the privilege between attorney and clientll giravent the receipt and
use, at the disposition, of materials preparedyauntsto a Court ordered
examination, evaluation, assessment, interviewparse of treatment.

(E) Disposition Orders

(1) Order of DispositionThe Court shall enter an order of dispositioeraft
considering the case service plan and other evidefiered bearing on
disposition. The Court shall approve a case sepl@e and may order
compliance with all or part of the case servicen@ad may enter such
orders as it considers necessary in the best st¢eoéthe child. The order of
disposition shall state whether reasonable effat®e been made to prevent
the child's removal from his home or to rectify twnditions that caused the
child's removal from its home.

(2) Disposition Prioritieslf a child has been found to be a child-in-neéd-o
care, the Court may make the following dispositiatiich are listed by
priority:

(a) Permit the child to remain with his/her pargpht§uardian, or
custodian, subject to such conditions as the Guoast prescribe;

(b) Place the child with a relative within the pam service area
of the Dry Creek Rancheria, subject to such coowiitias the
Court may prescribe;

(c) Place the child in a licensed foster home withie primary
service area of the Dry Creek Rancheria, subjestitt
conditions as the Court may prescribe;

(d) Place the child in a group home or residertgaé facility
designated by the Court; or

(e) Order the presenting officer to file a petitiorterminate
parental rights under this Code.

(F) Reimbursement for CarBarents, custodians, or guardians may be ordbgréue
Court to reimburse the Tribe and/or the Califofrgamily Independence Agency for

the cost of care and placement. Reimbursemenbwillased on the State of
California Child Support Guidelines.

(G) Child Support Parents, custodians or guardians may be ordréte Court to
make child support payments for children placedhwélatives or friends who are not
eligible for foster care payments or payments atesnfficient to cover the cost of
caring for the children.

(H) Amendmentsif a child remains under the jurisdiction of @@eurt, an order may
be amended or supplemented at any time, as the Gmsiders necessary and proper.

SECTION 22. Disposition Review Hearing

(A) Review The disposition order is to be reviewed at ttreewition of the Court but
at least once every six (6) months.

(B) Notice of ReviewNotice of the review hearing shall be providedioa record or
by ordinary mail as provided in § 118(F).

(C) Scope of ReviewAt a review hearing the Court shall review, oe thcord, the
compliance with the case service plan preparedupuatgo § 121 and the previous
orders of the Court, including:

(1) ServicesCompliance with the case service plan with resfmeservices
provided to the child and his or her parent, guardor custodian and
whether the parent, guardian, or custodian has kkedwith and benefited
from those services.

(2) Visitation Compliance with the case service plan with resmec
visitation with the child. If visitation did not ear or was infrequent, the
Court shall determine why visitation did not oconwas infrequent.

(3) Other ProvisionsThe extent to which the parent complied with each
provision of the case service plan, prior Courtesscand any agreement
between the parent and the agency.

(4) Continued SeparatiorLikely harm to the child if the child continutes
be separated from his or her parent, guardianjstodian.

(5) Reunification Likely harm to the child if the child is returnea his or
her parent, guardian or custodian.

(D) Extent of Progresd\fter review of the case service plan, the Cebll

determine the extent of progress made toward alliegj or mitigating the conditions
that caused the child to become and to remainld-ghineed-of-care. The Court may
modify any part of the case plan including, butlivatted to, the following:

13



(1) Additional ServicesPrescribing additional services that are necgdsar
rectify the conditions that caused the child todmee or to remain a child-
in-need-of-care.

(2) Additional Actions Prescribing additional actions to be taken by the
parent, guardian, or custodian to rectify the cbods that caused the child
to become or to remain a child-in-need-of-care.

(E) Continued Placememt a review hearing the Court shall determine the
continuing necessity and appropriateness of tHd'stglacement. The Court may
continue the placement; order the return of th&gdbithe parent, guardian, or
custodian; continue the original disposition ordeodify the disposition order; or
enter a new disposition order.

(F) If the Child Remains in Placemetftthe child remains in placement, the Court
shall determine at the disposition hearing ancheheeview hearing whether the case
should be reviewed before the next review hearogired under Section 22(A) (at
least every six (6) months). In making this deteation, the Court shall consider, but
not be limited to, both of the following:

(1) Parent's MotivatianThe parent, guardian, or custodian's motivation t
make necessary changes to provide a suitable eméot for the child.

(2) Possibility of Early Return Hom&Vhether there is a reasonable
likelihood that the child may be returned to his/heme prior to the next
review hearing required by Section 22 (A).

(G) Return Without Hearindf not less than seven (7) days notice is giveallt
parties prior to the return of a child to his/hente, and no party requests a hearing
within the seven (7) days, the Court may issuerdaravithout a hearing permitting
the agency to return the child to his/her home.

(H) Return Upon Waiver and Conseltall parties waive notice of hearing and
consent to the return of the child to his/her hotine,Court may issue an order without
a hearing permitting the agency to return the duildis/her home.

(I) Agency ReportAn agency report shall be filed with the Courteatst three (3)
working days prior to the hearing and copies preditb all parties or their
representatives. The report shall be offered intdence.

SECTION 23. Permanency Planning Hearing
(A) Timetable If a child remains adjudicated a child-in-neeecafe and parental

rights have not been terminated, the Court shaltlaot a permanency planning
hearing not more than twelve (12) months afteryeotithe order of disposition and

every twelve (12) months thereafter, so long a<ttilel remains a child-in-need-of-
care. A permanency planning hearing may be combiititda disposition review
hearing under Section 22.

(B) Scope of ReviewA permanency planning hearing shall be conduitedview
the status of the child and the progress made tbtharchild's return to his/her parent,
guardian, or custodian or to some other permarnemeh

(C) Parental Rights Not Terminatethe Court shall order the child returned to hés/h
parent, guardian or custodian if parental rightthefchild have not been terminated
and the Court determines that the return of thieletduld not cause a substantial risk
of harm to the child's life, physical health, ornta well-being. The Court shall view
the failure of the parent to substantially compljfwthe terms and conditions of the
case service plan and disposition orders of thetGasuevidence that return of the
child to his/her parent, guardian or custodian, @ause a substantial risk of harm to
the child's life, physical health, emotional or &nvell-being.

(D) Alternative Permanent Placement Pldfthe Court determines at a permanency
planning hearing that the child should not be retdrto his/her parent, guardian, or
custodian, the ICW Program shall propose one ofdh@wing alternative permanent
placement plans:

(1) That the child be placed permanently with atreé within the primary
service area of the Tribe;

(2) That the child be placed permanently with atreé who is outside the
primary service area of the Tribe;

(3) That the child remain in long-term foster csidential care;

(4) That a petition for guardianship under this Ebe filed by the current
caretaker of the child, the child or the ICW Prograr

(5) That a petition to terminate parental rightsemthis Code be filed by
the presenting officer.

(E) Court's Optionslf the Court determines that the child shouldlmteturned to
his/her parent, guardian, or custodian, the Cdatl ®rder permanent placement with
a relative, long term foster or residential carderSection 23(D)(1), (2), or (3), or
continue the child in placement for a limited pdr&p that petitions under Section
23(D)(4) or (5) may be filed.
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SECTION 24. Authorization of Medical Treatment.

(A) Court Authorization At any time, regardless of whether a child iserttie
custody of the Court, the Court may authorize meddic surgical care for a child
when:

(1) Parent not AvailabléA parent, legal guardian, or custodian is not
immediately available and cannot be found aftesarable effort in the
circumstances of the case; or

(2) Physician's OpiniarA physician informs the Court orally or in wrign
that in his/her professional opinion, the life leétchild would be greatly
endangered without certain treatment and the pagaatdian or other
custodian refuses or fails to consent. If timewa#ion a situation of this type,
the Court shall cause every effort to be made antghe parent, guardian,
or custodian an immediate informal hearing, bug ttéaring shall not be
allowed to further jeopardize the child's life aalth.

(B) Religious and Traditional Healingn making its order, the Court shall give due
consideration to any treatment being given theddbyl prayer, through spiritual means
alone or through other methods approved by tribatams or traditions or religions or
if the child or his parent, guardian, or custodiaa adherents of an established
religious denomination that relies on this forntrefatment in lieu of medical
treatment, or practices the tribal customs, tradgior religion which is relied upon for
such treatment of the child.

(C) Written AuthorizationAfter entering any authorization under this Sattihe
Court shall reduce the circumstances, finding anttia@ization to writing and enter it
in the records of the Court and shall cause a odplye authorization to be given to
the appropriate physician, hospital, or both.

(D) Oral AuthorizationOral authorization by the Court is sufficient f@re or
treatment to be given and shall be accepted byhbpsician or hospital. No physician
or hospital nor any nurse, technician or othergersder the direction of such
physician or hospital shall be subject to crimioiativil liability in the Court for
performance of care or treatment in reliance ortbert's authorization, and any
function performed thereunder shall be regardetliaaere performed with the
child's and the parent, guardian or custodianisaaization.

SECTION 25. Child Protection Records
(A) Children's Court Record# record of all hearings under this Code shaliizele

and preserved. All Children's Court records shaltbnfidential and shall not be open
to inspection to any but the following:

(1) The child;

(2) The child's parent(s), guardian, or custodian;

(3) The prospective adoptive parent(s);

(4) The child's counsel or court appointed speamiziocate;

(5) The Children's Court personnel directly invalve the handling of the
case; and

(6) Any other person by order of the Court, haviegjtimate interest in the
particular case or the work of the Court.

(B) Law Enforcement and Program Recordaw enforcement records and files
concerning a child shall be kept separate fronreerds and files of adults. All law
enforcement and the Program records shall be camtfedl and shall not be open to
inspection to any but the following:

(1) The child;
(2) The child's parent(s), guardian, or custodian;
(3) The child's counsel or court appointed speatiziocate;

(4) Law enforcement and Indian Child Welfare persgnincluding the
Indian Child Welfare Committee directly involvedtime handling of the
case;

(5) The Children's Court personnel directly invalie the handling of the
case; and

(6) Any other person by order of the Court, haviegjtimate interest in the
particular case or the work of the Court.

SECTION 26. Rehearings

(A) Time and GroundsA party may seek a rehearing or new trial byla written
motion stating the basis for the relief sought wittiventy-eight (28) days after entry
of a final order. The Court may entertain an untyrmeotion for good cause shown. A
motion will not be considered unless it presentsaster not previously presented to
the Court, or presented but not previously consdiéy the Court, which if true,
would cause the Court to reconsider the matter.

(B) Naotice All parties must be given notice of the motion fehearing or new trial in
accordance with Section 18 herein.
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(C) Response by Partie&ny response by parties must be in writing, fiteth the
Court, and served on the opposing parties witlvia (b) days after receipt of notice of
the motion.

(D) ProcedureThe judge may affirm, modify, or vacate the diecigreviously made,
in whole or in part, on the basis of the recore, ttemoranda prepared, or a hearing
on the motion, whichever the Court in its discretiimds appropriate.

(E) Hearings The Court need not hold a hearing before rulinganotion for
rehearing or new trial. Any hearing conducted shalln accordance with the rules for
disposition hearings. The Court shall state theaedor its decision on the motion on
the record or in writing.

(F) Stay The Court may stay any order pending a rulingh@nmotion.
SECTION 27. Appeals
(A) Who Can AppealAny party to a Children's Court proceeding mages) a final

decision of the Children's Court with the Dry Cré&kncheria's Appellate Court. An
order terminating parental rights is appealablegiyt.

(B) Time for Taking AppealAny party seeking to appeal a final Court ordelkfile
a written notice of appeal with the Court withinetwty-eight (28) days of the final
order.

(C) Standard of Reviewlhe clearly erroneous standard shall be useeviewing
final decisions of the Children's Court.

(D) Record For purposes of appeal, a record of proceedingl Ise made available to
the child, his/her parent, guardian, or custodiaa child's counsel and others upon
order of the Court. The party seeking the appeall play costs of obtaining the
record.

(E) Stay on AppealA Children's Court order may be stayed upon oofi¢ghe
Appellate Court.

(F) Conduct of Proceedingall appeals shall be conducted in accordance thigh
Dry Creek Rancheria's Rules of Appellate Procedsr®ng as those provisions are
not in conflict with the provisions of this Childrs Code.
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