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CHAPTER 1. PURPOSE AND CONSTRUCTION
SECTION 1. Short Title

This Code shall be known and cited asig Creek Rancheria Tribal Tort
Code.

SECTION 2. Purposeand Construction

(A) The Tribal Council finds that the Dry Creek Rheria Band of Pomo Indians
provides governmental services which promote hesitfety, welfare, and
economic security for residents of and visitorghi® Dry Creek Rancheria.

(B) The Tribal Council recognizes that the Dry Gr&ancheria is immune from
suit, except to the extent such immunity is exgyessived, and that Tribal
sovereign immunity serves an important functioprieserving limited Tribal
resources so that the Dry Creek Rancheria canmeanto provide governmental
services which promote health, safety, welfare, ez@homic security for the
residents of and visitors to the Dry Creek Raneheri

(C) The Tribal Council declares that the purposthisf Code is to establish a
limited waiver of Tribal sovereign immunity congat with the ability of the Tribe
to continue (i) to provide governmental servicesollpromote health, safety, and
economic security for the Tribal members and uisito the Dry Creek Rancheria
and (ii) to provide a remedy to private persons &t®injured by negligent or
wrongful acts or omissions of the Tribe or its @ageemployees, or officers.



SECTION 3. Applicability

This Code, the Dry Creek Rancheria Tribal Tort @&iCodes applies to actions,
incidents, or matters which occur on Dry Creek Ramnia property or by the Tribe.

This Code does not apply to any action, incidentnatter on any of Dry Creek’s
casinos or the surrounding casino premises incgppéarking lots, hotels, etc.

SECTION 4. Definitions

As used in this Chapter, the following words andaglks shall have the meanings
given to them in this section unless the contesddy indicates otherwise.

(A) “Act” means acts and omissions.

(B) “Agent” means any person, whether paid or udpacting on behalf of the
Tribe.

(C) “Assumption of the Risk” means knowingly acdeptthe risks and dangers
associated with any act.

(D) “Contributory Negligence” means the negligenéa plaintiff which is a
contributing cause that cooperates with the negligeof the defendant in causing
the plaintiff's injury.

(E) “Comparative Negligence” means negligence iasnead in terms of
percentage, and any damages allowed shall be dingdiin proportion to the
amount of negligence attributable to the persomfoose injury, damage, or death
recovery is sought.

(F) “Contribution” means a right that exists in éawf a tortfeasor against whom a
judgment is rendered who has paid more than hisgieoshare of the common
liability from other tortfeasors whose negligenoatibuted to the injury; his total
recovery is limited to the amount paid by him ircess of his pro rata share.

(G) “Defendant” means the person against whomiandamade in a lawsuit and
includes counter-defendants and cross-defendants.

(H) “Duty” exists when a person is legally requitedconduct himself in a
particular manner at the risk that if he does osd he may be liable to another to
whom the duty is owed for injury suffered by thatgon.

() “Dry Creek Rancheria or Tribe” means the Drye€k Rancheria Band of Pomo
Indians, a federally recognized Indian Tribe orgadipursuant to § 16 of the Indian

Reorganization Act of 1934, (48 Stat. 984) 25 U.8.@76 et seq. and includes the
Tribe, its departments, its employees, servanentagand attorneys, its enterprises,
political subdivisions, departments and its fungdemrams unless such programs
would be subject to the Federal Tort Claims Act.

(J) “Employee” means any person who is an employbether full-time or part-
time, permanent or temporarily of the Tribe inchgibfficers, directors, servants, or
agents of the Tribe. Tribal Employee also includlested and appointed officials
of the Tribe, its boards or commissions, and Trilmhlinteers.

(K) “Exemplar Damages” means damages awarded Iairtiff over and above
what will barely compensate him for his propertgdpwhere wrong done him was
aggravated by circumstances of violence, oppressiatice, fraud, or wanton and
wicked conduct on the part of defendant.

(L) “Fault” means the failure to fulfill a legal thu It includes, but is not limited to,
acts proximately causing or substantively contriuto injury or damages
sustained by a person, and includes intentional aegligence in all of its degrees,
comparative negligence, contributory negligencsuaption of risk, strict liability,
breach of express or implied warranty of produstdpcts liability, and misuse,
modification or abuse of a product.

(M) “Gross Negligence” means conduct which involnegligence plus knowledge
of facts which would lead a reasonable persondtize (1) that the conduct creates
an unreasonable risk of physical harm to anothéo tire actor, and (2) that such
risk of physical harm is substantially greater thzat which is necessary to make
the actor's conduct negligent. Gross negligen@naictor requires a reckless
disregard for the safety of the actor or others

(N) “Injury” means injury to a person, death, damag or loss of property of
whatever kind, which, if caused by the negligentvasngful act or omission of a
private person would be a tort under Tribal lavpla@able federal law, and, to the
extent consistent with Tribal law, laws of the 8taf California in effect as of the
date of this Code, regardless of the type or fofaction or form of relief sought by
the claimant.

(O) “Intentional Tort” means torts where the aalesires to cause the consequences
of his act, or where the actor knows or should kiloat the consequences are
substantially certain to result from the act.

(P) “Invitee” means either a public invitee or aslmess visitor. A public invitee is a
person who is invited to enter and remain on land member of the public for a
purpose for which the land is held open to the jgubA business visitor is a person
who is invited to enter or remain on land for agmse directly or indirectly
connected with business dealings with the possedsbe land.



(Q) “Joint Liability” means liability that is owetb a third party by two or more
other parties together. The joint obligator hasright to insist that the co-
obligator(s) be joined as a co-defendant with hie {hat they be sued together).

(R) “Joint and Several Liability” means defendantw are responsible together and
individually. Joint and Several liability allowselperson who has been harmed to
sue and recover from both wrongdoers or from eitimer of the wrongdoers. The
plaintiff cannot receive double compensation.

(S) “Licensee” means a person who comes on torgraipes for his own purposes
but with the possessor's consent.

(T) “Negligence” means conduct which falls belowe standard established by law
or custom for the protection of others against asoaable risk of injury or harm.
The standard of conduct to which a person mustaranfo avoid being negligent is
that of a reasonable person under similar circumest Negligence includes both
acts and omissions.

(U) “Negligence Per Se” is an act or omission résglin damage to another which
is strictly declared and treated as negligencealmsethe act or omission is a
violation of a particular statute or Code.

(V) “Non-economic Loss” means damages or loss dymain, suffering,
inconvenience, physical impairment, physical disttnor other non-economic
loss.

(W) “Non-Member” means a person who is not an dadainember of the Dry
Creek Rancheria Band of Pomo Indians.

(X) “Occurrence” means an event, including contumsior repeated exposure to
conditions, which results in personal injury, bgdijury, wrongful death, or
property damage.

(Y) “Tribal Attorney” means attorney or law firm signated by Tribe as a Tribal
Attorney.

(2) “Officer or Official” means an officer, whethetected or appointed, whether
paid or unpaid, acting on behalf of the Tribe.

(AA) “Person” means any individual, partnershipgpmration, association,
government, or private organization of any kindeotthan Dry Creek Rancheria.

(BB) “Personal Injury” means bodily harm, sicknedisease, death, or emotional
harm resulting from bodily harm.

(CC) “Plaintiff” means a person who makes a clagaiast another in a lawsuit and
includes counter-plaintiffs and cross-plaintiffs.

(DD) “Possessor of Land” means a person who ocedpi®d or who last occupied
land with the intent to control it; or a person whentitled to immediate occupation
of the land, so long as no other person is occuptyie land. A Possessor of Land
includes, among other persons, renters, lessesgquatters. Possessor of Land shall
not include a Lessor or the Tribe as the Assigrierland assignment to a tribal
member. In the case of a land assignment, thal tmiember assignee is considered
the Possessor of Land, not the Tribe.

(EE) “Products Liability” means the liability ofrmanufacturer, distributor, or seller
of a product for damages for bodily injury, deathproperty damage caused by or
resulting from the manufacture, construction, desigrmulation, installation,
preparation, assembly, testing, packaging, labgetialg, use, or consumption of any
product; the failure to warn or protect againsaager or hazard in the use or misuse
of the product; or failure to provide proper instians for the use or consumption of
any product.

(FF) “Punitive Damages” are damages in a tort adtiaving the character of a
punishment or a penalty; damages inflicting a pumisnt or penalty.

(GG) “Self-Insurance Program” means that underlyaygr of financial
responsibility established by written form insteddnsuring against such loss
through insurance. In most cases, the party wilissure up to a certain amount
and then cover any loss in excess of the set amvatintnsurance. Any form of
Self-Insurance program for the Tribe must be apgpdand adopted pursuant to an
authorizing resolution of the Tribal Council.

(HH) “Several Liability” means liability separateddistinct from the liability of
another to the extent that an independent actionbedrought without joinder of
others.

(I1) “Strict Liability” means liability without falt arising from an abnormally
dangerous condition or activity, and also inclugeslucts liability.

(3J) “Torts” includes, but is not limited to, int@nal torts, negligent torts, and torts
arising in strict liability.

(KK) “Trespasser” means a person who enters oriresmgon the land of another
without permission or right to do so created bypbesessor's consent or otherwise.

(LL) “Tribal Court” means the Tribal Court estaliied pursuant to the Dry Creek
Rancheria Judicial Code.



(MM) “Tribal Entity” means any entity created or ned by the Tribe for business,
economic development, or governmental purposesaanentity which is
controlled by the Board of Directors. An entityaitbe deemed to be controlled by
the Board of Directors if a majority of the pers@esving on the body which
governs the entity are chosen by the Board of Bars@r are required to be

members of the Board of Directors; provid#tht such entity is not a corporation or

limited liability company organized under state laWwibal entities include, but are
not limited to, the River Rock Entertainment, Drie€k Development, Pomo Ridge

Distribution, AVV Ventures, other tribal enterprisend other organizations entitled

or denominated authority, enterprise, agency, ca@siam, committee, corporation,

task force or terms of like import, including atbinches, programs, and services of

the Tribal government.

(NN) “Tribal function” includes all functions penfimed for the Tribe, including all
Tribal entities, as a part of or incidental to srdities as employee, official, person
acting in another capacity on behalf of the Tritegiardless of whether the function
is governmental or proprietary in nature. Activithich is conducted primarily for
the purpose of producing a pecuniary profit is witthe scope of and governed by
this Chapter.

(O0) “Tribal law” means the Dry Creek Articles oggociation and Tribal Codes,
initiatives, referendums, or resolutions adoptedhgyTribal Council in accord with
the Tribe's Atrticles, codes and other legislatimaatments adopted by the Tribal
Council, and common law of the Tribal Court.

(PP) “Tribal Officer or Employee” includes:

(1) Any elected official of the “Tribe" means theyDCreek Rancheria
Band of Pomo Indians, including but not limitedatwy branch, office,
department, agency, commission, utility, authoiitgfrumentality,
enterprise, corporation (whether chartered undiéalor federal law, but
excluding for purposes of this Code corporatiorarieied under the law
of any State), or other entity of the Dry Creek E&eeria.

(2) Any employee of the Tribe;

(3) Any volunteer acting on behalf of the Tribesimecognized program
for volunteers;

(4) Any police officer employed by another jurisiio who at the time of
the injury is exercising authority under tribal léy reason of a cross-
deputization agreement, a mutual aid agreemesiotar agreement; and

(5) Any member of a board, council, commissionhatity, task force, or
other body of the Tribe; while such person is agtimthe course of
official duties, employment, authorization, seryioevolunteer work for

the Tribe. The term does not include independentraotors or the
employees or agents of independent contractors.

(QQ) “Trier of Fact” means a judge in all trialsden or matters under this Code.
The judge has the exclusive obligation to makeifigsl of fact in contrast to rulings
of law which must be made by the judge.

(RR) “Tort” means a claim for injury, loss of prapg or personal injury that is
recognized as common law embodied in the RestateBeaond of Torts, as
modified and updated from time to time, and anycessor edition or version,
subject to the exceptions and modifications séhfior this Code.

(SS) “Tortfeasor” means a wrong-doer; one who cdsoni is guilty of a tort.
CHAPTER 2. TRIBAL TORTSCLAIM ACT

SECTION 1. Authorization for Suit; Limitationson Forum, Damages, and
Claimsfor Relief

The Tribe may be sued in the Dry Creek Rancheiil@al'Court only when
explicitly authorized by either (1) Code or res@utof the Tribal Council, or (2)
applicable federal law.

The Tribe may only be sued with respect to claick@hages which are within the
express coverage, and not excluded from coverggather commercial liability
insurance contracts carried by the Tribe or thefaldished Tribal self-insurance
program, approved and adopted pursuant to thedate Tribe. All claims are
further subject to the following provisions and iations.

(A) No judgment, order, or award pertaining to @eymitted claim under this
Chapter shall be for more than the lesser of:

(1) The sum of $250,000 for each individual clait&ut not exceeding
the sum of $1,000,000 for each accident or occaaenr $250,000 for
wrongful death: or

(2) The limits of valid and collectable liabilitpsurance policies carried
by the Tribe covering such claim or occurrencetdiig such deductible
amounts to the extent appropriated by the Tribalr@d, nor for more
than the amount of coverage provided for each ctaiwccurrence under
established claim reserves as appropriated byibalTCouncil or
otherwise established pursuant to any self insalachs program of the
Tribal Government, approved and adopted pursuathettaws of the
Tribe or the limitation stated in paragraph A dabtkection.



(B) Any such judgment, order, or award may onlshgsfied pursuant to the
express provisions of the policy(ies) of liabilinsurance or established self-
insurance program of the Tribe which is in effedhe time of the claim or
occurrence.

(C) The Tribe expressly reserves the right to r&igeereign Immunity for claims or
judgments that cannot be satisfied by the Liablligurance or the Self-Insurance
program.

SECTION 2. Tribal Government Liability in Tribal Court

(A) Absolute Immunity. The Tribe and its Tribal employees shall notiaklé for
acts and omissions of its employees constituting:

(1) Policy decisions or the exercise of discretiested in the Tribe or a
Tribal Employee;

(2) Executive, judicial, legislative, or adminidtve action or inaction
including but not limited to:

(a) The adoption or failure to adopt a law or pglior
enforcement or the failure to enforce a law;

(b) Refusal, termination, or reduction of benefitgler any
Tribal assistance program if the Tribe or Tribalfoyee is
authorized to determine whether or not such bensfibuld be
issued, denied, terminated, or reduced;

(c) Discretionary determinations of whether to seefrovide
the resources necessary to purchase equipmermts$tract or
maintain facilities, roads, or the like, to hiregannel, or to
provide governmental services of any kind;

(d) Plans or designs for construction, maintenaoce,
improvements of Tribally, federally or state ownedntrolled
or maintained rights-of-way, easements, highwayads,
streets, and bridges;

(e) Probation, parole, furlough, release from aoarfient of a
prisoner or other detainee or from the terms amdlitions or
the revocation thereof except upon a showing odgro
negligence;

() Any injury or damage caused by an escapingoaped
person or prisoner, a person resisting arresty ar firisoner to
himself or herself, except upon a showing of gresgligence;

(9) Any decision made by the Tribe or any agentleyee, or
officer of the Tribe in the implementation of thedlan Child
Welfare Act or other laws respecting the placenoent
supervision of minors or incompetent persons;

(h) Any claim based on the assessment or collecti@my tax
or the detention of any goods or merchandise bylamy
enforcement officer; and

(B) Qualified Immunity.Unless a Tribal employee acting within the scoplei®
employment intended to cause injury or was grossbligent, there shall be no
exception to the sovereign immunity of the Tribéf'dbal employees and neither
the Tribe nor a Tribal employee shall be liabledamages alleged to have been
caused by the Tribal employee for actions or omisshormally protected by
qualified or conditional immunity, including, bubnlimited, to the following
events:

(1) Issuance, denial, suspension or revocatioardfie failure or refusal
to issue, deny, suspend or revoke any permit, dieecertificate, approval,
order or similar authorization for which absolutgmunity does not apply;

(2) Failure to make an arrest or failure to retinarrested person in
custody;

(3) Any escaping or escaped person or prisonegrsop resisting arrest,
or injury by a prisoner to himself or herself, orany other prisoner;

(4) Probation, parole, furlough or release fromfe@ment of a prisoner
or from the terms and conditions of his probatjmarole, furlough, or
release from confinement, or from the revocatiohisfprobation, parole,
furlough, or release from confinement for whicha@bg immunity does

not apply;

(5) Failure to discover violations of any provissoof law requiring
inspections of property;

(6) Failure to respond to a fire or to provide fighting services or
protection;

(7) Failure to respond to medical emergencies prawide emergency
medical services;

(8) Injuries caused by a contractor's employeeamrdaractor of the Tribe
acting within the scope of the contract. The Quediimmunity provided
in this section shall not apply to the contractothe contractor's



employees.
(C) Other Immunities.

(1) Nothing in this Section shall be interpretedjtant immunity to a
Tribal employee for individual liability for the flumeasure of recovery
applicable to a person if it is established thatThibal employee's
conduct was outside of his scope of authority opleyment;

(2) Tribal volunteers acting within the course aegdpe of their authority
or employment shall have the same degree of regplitysor their acts
and enjoy the same immunities and defenses asl Erifqaloyees.

(3) The Tribe is not liable and there shall be roeption to the Sovereign
Immunity of the Tribe or Tribal employees for thadléwing events:

(a) Under any theory of products liability;

(b) For an injury to the driver of a motor vehiglbo is found to
be driving while intoxicated or was driving recldbs

(c) Any claim by a Tribal employee covered by wotke
compensation;

(d) Acts of Tribal employees who a Court determittebe

guilty of a criminal offense, unless the Tribe knefithe Tribal
employees propensity for that action. This suliseatoes not
apply to acts or omissions arising out of the op@neor use of a
motor vehicle;

(e) For vicarious liability for injuries or damagessulting from
any act of a Tribal employee unless the Tribal eygé is
personally liable. Notwithstanding the foregoirtag fTribe shall
not be vicariously liable for the acts of Tribal gloyees who
act without Tribal authorization or whose acts @treerwise
outside or beyond the course and scope of the [Teibployee's
authority or employment;

(D) The Tribe specifically reserves, states, andates:

(1) In addition to the immunity and other defengesvided by this Code,
the Tribe shall be entitled to any defense whicluldde available to the
Tribe if it was a private entity or to a Tribal mber if he/she were a non-
member,

(2) The enumeration of the above immunities shatllle construed to
waive any other immunities, nor assume any liabditcept as explicitly
provided in this Code. Any other section in thizd€ that limits the
Tribe's right to raise sovereign immunity shallyoapply in the Dry Creek
Rancheria Tribal Court and shall not be constroeddhtit the use Tribe's
Sovereign Immunity in any other Court(s).

SECTION 3. Actions Against Tribal Officersor Employees

(A) Every Tribal officer or employee shall be imnaufiom tort liability for injuries
to persons or damage to property for which thedigdiable under Chapter 2. The
exclusive remedy is against the Tribe, as provideghapter 2.

(B) Whenever a claim is made or a civil actionasenenced against a Tribal
officer or employee for injuries to persons or pxp caused by negligence of the
officer or employee while in the course of employitn@nd while acting within the
scope of his or her authority, the Tribe may pay émgage, or furnish the services
of an attorney to advise the officer or employe&oate claim and to appear for and
represent the officer or employee in the actiore Thibe may compromise, settle,
and pay the claim before or after the commencewfeativil action. Whenever a
judgment for damages is awarded against a Trilfigeofor employee as a result of
a civil action for personal injuries or propertynage caused by the officer or
employee while in the course of employment and evadting within the scope of
his or her authority, the Tribe may indemnify tHéoer or employee or pay, settle,
or compromise the judgment.

(C) Whenever a criminal action is commenced agairigibal officer or employee
based upon the conduct of the officer or emplopebé course of employment, if
the employee or officer had a reasonable basisdleving that he or she was
acting within the scope of his or her authoritytet time of the alleged conduct, the
Tribe may pay for, engage, or furnish the servigfean attorney to advise the officer
or employee as to the action, and to appear forgmesent the officer or employee
in the action.

(D) This section shall not be construed as impoaimgliability on the Tribe, nor
does it waive or alter in any way the sovereign imity of the Tribe.

SECTION 4. Disposition of Claim Prerequisiteto Suit

(A) An action shall not be instituted upon a clagainst the Tribe under this Code
unless the claimant shall have first presentealtité Tribe and been finally denied
by the Tribe in writing and sent by certified ogigtered mail. The failure of the
Tribe to make final disposition of a claim withiBA days after it is filed shall at the
option of the claimant any time thereafter be deménal denial of the claim for
purposes of this Code.



(B) An action under this Code shall not be inséitlfor any sum in excess of the
amount of the claim presented to the Tribe, exedyre the increased amount is
based upon newly discovered evidence not reasodaigverable at the time of
presenting the claim to the Tribe, or upon allegatind proof of intervening facts
relating to the amount of the claim.

(C) Disposition of the claim by the Tribe shall & competent evidence of liability
or amount of damages.

SECTION 5. Procedurefor Giving Notice of Claimsto the Board of Directors
and Filing Actions

(A) The written notice required by Section (4)(Aefl be sent to the Secretary of
the Tribal Council by certified mail return receipjuested. In the case of any
claim wherein it is alleged an injury was causedh®yact or omission of any Tribal
commission, authority, corporation or enterprisamy agent, employee or officer of
such Tribal commission, authority, corporationgaterprise, the written notice
required by this section also shall be given todief executive officer or director
of such Tribal commission, authority, corporationgenterprise.

(B) The written notice required by Section (4)(Ap8 include the following:

(1) The name and current address and telephoneerwhthe claimant
and the name and current address and telephonesnwfiihe claimant's
attorney, if any; and

(2) A concise statement describing the conduatuaistances or other
facts which brought about the injury; describing thjury; stating the

time and place of injury; stating the name of anipd employee

involved, if known, and the name, address and belep number, if
known, of any other person involved or who has Kedge of the
conduct, circumstances, facts or injury; and stgtfire amount of damages
claimed.

(C) To be valid under this Code, the written notifelaim for monetary damages
required by Section (4)(A) shall have been givertaber than 180 days after the act
or omission occurred giving rise to the injury. Thiétten notice of claim for
monetary damages shall be deemed given and efexsivf the date of the last
postmark of any written notice required by Sec{){A) above.

(D) No action for monetary damages may be brougheuthis Code until the
expiration of sixty (60) days after the last notiequired by Section (4)(1) is given
or is certified by the Tribe. Any action for monstalamages under this Code must
be filed with the Tribal Court within two-hundredsgenty (270) days of the act or
omission occurred which gave rise to the injury.@étion against the Tribe under

the Code shall be accepted for filing by the TriBalrt unless the claimant files
proof of compliance with Section (4)(A)-(C) above.

(E) No action for monetary damages shall be institwnder this Code for a sum in
excess of the amount set forth in the written motitclaim required by Section
(4)(A), except where the increased amount is baped newly discovered evidence
not reasonably discoverable at the time noticeireduy Section (4)(A) is deemed
given in accordance with Section (4)(C) or upoegdition and proof of intervening
facts relating to the amount of the claim.

(F) Any person filing an action for money damaggaiast the Tribe under this
Code shall cause a copy of the complaint and surartmhbe served upon the
Secretary of the Tribal Council, and, in the cafse claim involving an act or
omission of any Tribal commission, authority, cagtmn, or enterprise, or any
agent, employee, or office of any Tribal commissiunthority, corporation or
enterprise, then also upon the chairperson or exietutive officer of such Tribal
commission, authority, corporation or enterpriservi®e of the complaint and
summons as required by this subsection shall belted within the time for
commencing an action in Tribal Court under this €odthe time for service of a
complaint and summons under rules generally aggida actions filed in Tribal
Court, whichever is less.

(G) In any action against the Tribe under this Gedeether for monetary damages
or prospective declaratory, mandamus, injunctiveytber extraordinary relief, the
Tribe shall have not less than sixty (60) daysratteeipt of the complaint and
summons, and such other time as the Tribal Couytatiaw, to file an answer or
other responsive pleading or motion. No defaulgjadnt may be entered against
the Tribe under this Code.

(H) The time periods for filing a notice of claimrfmonetary damages and for
commencing an action for monetary damages undeQhde do not apply in a suit
for prospective declaratory, mandamus, injunctivepther extraordinary relief
against the Tribe or any agent, officer, or empéogkthe Tribe.

(I) In action in which any claim is asserted agathe Tribe or a Tribal employee,
upon written demand of a Tribal Attorney made abefore the time of answering,
and sent to the opposing party and filed with tler€where the action is pending,
the place of trial of any such action shall be g®ahto the Dry Creek Rancheria
Tribal Court.

(J) A person under 18 years of age, or of unsouind or a person who has been
judged by a court to be an incompetent person fileli claim within 270 days
after the disability ceases.



SECTION 6. Evidence Presented with Claim (3) If the prognosis reveals the necessity of ®itueatment, a statement
of expected expenses for such treatment.

(A) Death.In support of a claim based on death, the clairshall submit the

following evidence or information: (4) If the claim is made for loss of time from emyinent, a written

(1) An authenticated death certificate or other getant evidence
showing cause of death, date of death, and adeeafdcedent.

(2) Decedent's employment or occupation at timaeatth, including his
or her monthly or yearly salary or earnings (if grand the duration of his
last employment or occupation.

(3) Full names, addresses, birth dates, kinshig naarital status of the
decedent's survivors, including identification leb$e survivors who were
dependent for support upon the decedent at thedirhis or her death.

(4) Degree of support afforded by the decedentaith survivor dependent
upon him or her at the time of death.

(5) Decedent's general physical and mental comditefore death.

(6) Itemized bills for medical and burial expensesirred by reason of
the incident causing death, or itemized receiptp&yment for such
expenses.

(7) If damages for pain and suffering prior to theate claimed, a
physician's detailed statement specifying the iagusuffered, duration of
pain and suffering, any drugs administered for pad the decedent's
physical condition in the interval between injundadeath.

(8) Any other evidence or information which may éabearing on either
the responsibility of the Tribe for the death cg ttamages claimed.

statement from the employer showing actual timeflasn employment,
whether the claimant is a full or part-time empleyand the wages or
salary actually lost.

(5) If the claim is for loss of income and the olant is self-employed,
documentary evidence showing the amounts of easraotyally lost.

(6) Any other evidence or information which may éabearing on either
the responsibility of the Tribe for the persongliig or the damages
claimed.

(C) Property Damagén support of a claim for injury to or loss of perty, real or
personal, the claimant shall submit the followinvglence or information:

(1) Proof of ownership.

(2) A detailed statement of the amount claimed wétpect to each item
of property.

(3) An itemized receipt of payment for necessapaies or itemized
written estimates of the cost of such repairs.

(4) A statement listing date of purchase, purclpaime and salvage value,
where repair is not economical.

(5) Any other evidence or information which may éabearing on either
the responsibility of the Tribe for the injury toloss of property or the
damages claimed.

(B) Other Personal Injuryln support of a claim for personal injury not @wing (D) For claims involving less than $10,000 the €ribay, in its discretion, require
death, including pain and suffering, the claimdrallssubmit the following evidence less formal information or evidence than that regpliabove. A claimant may
or information: contact the Dry Creek Rancheria’s Risk Managememaltment for information

regarding such less formal procedures.
(1) A written report by his attending physiciandantist setting forth the

nature and extent of the injury, nature and exdéirteatment, any degree SECTION 7. Exceptions

of temporary or permanent disability, the prognosesiod of

hospitalization, and any diminished earning cagadit addition, the The Tribe shall not be liable under this Code for:

claimant may be required to submit to a physicahental examination by

a physician employed by the Tribe. (A) Any claim based upon an act or omission of iddlrofficer or employee
exercising due care, in the execution of a trilmalecor Code, whether or not such

(2) Itemized bills for medical, dental, and hospéepenses incurred, or code or Code is valid.

itemized receipts of payment for such expenses.



(B) Any claim arising out of assault, battery, falmprisonment, false arrest,
malicious prosecution, abuse of process, libehd#a, misrepresentation, deceit, or
interference with contract rightprovided, that the Tribe shall be liable for acts or
omissions of Tribal investigative or law enforcemefiicers for any claim arising,
on or after the date of enactment of this Codepbassault, battery, false
imprisonment, false arrest, abuse of process, ticimas prosecution.

(C) Any punitive damages.
(D) Any damages for loss of consortium.
(E) Any claim founded upon a provision of:

(1) A constitution, statute, or regulation of theitdd States or any State;
or

(2) A Code of any unit of local government;

(3) A code of the Tribe that does not by its teerpressly provide for a
remedy under this Chapter; or

(4) The Articles of Association of the Tribe.

(F) Any claim brought by an employee of the Trilzsé&d upon injuries sustained by
a Tribal employee arising out of and in the cowfsemployment. In all such cases
worker's compensation shall be the sole and exdusmedy.

(G) Any claim brought by a person for injuries suiséd arising out of and in the
course of that person's employment for which thegreis covered by or eligible
for benefits under a worker's compensation systeanstate, another Indian tribe, a
self-insurance plan, or any other entity.

(H) Any claim which is subject to the Federal TGtaims Act, codified in part as 28
U.S.C. '267%t seq., because it resulted from the performance of gnogrcarried

out under Pub. L. 638 contracts or grants or whsratise covered by the Act. In all
such cases the Federal Tort Claims Act shall pethé sole and exclusive remedy.

(I) Any claim based upon the act or omission ofrafependent contractor or an
employee or agent of an independent contractor.

SECTION 8. Specific Findings Required for Judgment

(A) Prior to the entry of judgment, the Tribal Cbahall make specific findings of
the following:

(1) Apportionment of fault, as provided in Chager

(2) Any past economic and non-economic damagesyatgby itemized.

(3) Any future damages and the periods over whiely will accrue, on an
annual basis, for each of the following types afifa damages:

(a) Medical and other costs of health care.

(b) Lost wages or earnings or lost earning capagity other
economic loss.

(c) Non-economic loss.
(d) Any collateral benefits, as provided in Chag@er

(B) The calculation of future damages for typefutdire damages described in
Section 9 shall be based on the costs and lossegdie period of time the
plaintiff will sustain those costs and lossesthia event of death, the calculation of
future damages shall be based on the losses dhengeriod of time the plaintiff
would have lived but for the injury upon which ttlaim is based.

(C) In this section "future damages" means damagsig from personal injury
which the Tribal Court finds will accrue after themage findings are made and
includes damages for medical treatment, care asidy, loss of earnings, loss of
earning capacity, loss of body function, and paid suffering.

SECTION 9. Order of Judgment

(A) After making the specific findings as providedSection 8, the Tribal Court
shall enter an order of judgment. The order ofjjudnt shall be entered against
each defendant, including a third-party defendarthe following order and in the
following judgment amounts:

(1) All past economic damages, less collateral@mpayments as
provided for in Chapter 2.

(2) All past non-economic damages, subject to #peimposed by
Chapter 2.

(3) All future economic damages, less medical ahérchealth care costs,
and less collateral source payments determined tmlectible under
Chapter 2 reduced to gross present cash value.

(4) All future medical and other health care costiuced to gross present
cash value.



(5) All future non-economic damages reduced togpmsesent cash value,
subject to the cap imposed by Chapter 2.

(6) All taxable and allowable costs. Interest ptmentry of judgment
shall not be allowed.

(B) As used in this section, "gross present caseVaneans the total amount of
future damages reduced to present value at afr@8é per year for each year in
which those damages accrue, as found by the TGibait as provided in Chapter 2.

(C) If the plaintiff was assigned a percentageaoitfunder Chapter 4, the total
judgment amount shall be reduced by an amount équlaé percentage of

(C) When exercising its discretion in awarding sastder this Section, the Court
may consider any or all of the following when awagdcosts to a successful party:

(1) The reasonableness and necessity of the cost.
(2) The relative abilities of the parties to pagtso
(3) The relative merits of each party's position.

(4) The good or bad faith efforts of each partpumsuing the action,
including the cooperation or non-cooperation ofetypin the pre-

plaintiff's fault. When reducing the judgment ambas provided in this subsection,
the court shall determine the ratio of total pasheges to total future damages and
shall allocate the amounts to be deducted proptipbetween the past and future
damages. The cap for non-economic damages impgs8ddtion 10 shall be
imposed before the reduction of the judgment uttdersubsection.

litigation, discovery, and trial phases of the @aati
(5) Any other facts the court deems relevant iessisg costs.

(D) No person shall be jailed because he is urtalgpay costs awarded against him.

SECTION 10. Limitation on Awards, Judgments, or Ordersof Monetary
Damages

No award, judgment, or order shall be made underCGhde: (A) based on strict or
absolute liability; (B) for punitive or exemplanadhages; (C) for prejudgment
interest; or (D) attorneys fees. No award, judgneerorder shall be made under
this Code for pain and suffering or mental anguaisti suffering or like claims in an
amount greater than $100,000 for each injury.

SECTION 11. Costs

(A) In the discretion of the Court, costs may bemed to the successful party in
any tort action except as otherwise provided ia faiction.

(B) Costs may include the reasonable amounts ofgantually expended or owed
by a party including:

(1) Costs of filing and service of process.

(2) Costs of preserving testimony including deposg and video
depositions.

(3) Actual reasonable costs of travel and lodgargiecessary witnesses
who actually appear and testify at trial.

(4) Expert witness fees.

(5) Any other actual costs reasonable and necbssaurred by a party.

(E) Unless allowed and recoverable under the Fibiability Insurance or Self-
Insurance Plan, costs shall not be awarded aghmdtribe.

SECTION 12. Collateral Source Benefits

(A) In a personal injury action under this Codevimch plaintiff seeks to recover
for the expense of medical care, rehabilitationises, loss of earnings, loss of
earning capacity, or other economic loss, evidéa@stablish that the expense or
loss was paid or is payable, in whole or in paytalzollateral source shall be
admissible to the Tribal Court. If the Tribal Cbdetermines that all or part of the
plaintiff's expense or loss has been paid or ispkyby a collateral source, the
Tribal Court shall reduce that portion of the judgrhwhich represents damages
paid or payable by a collateral source by an ameqguél to the sum determined
pursuant to Section 12(B). This reduction shallexateed the amount of the
judgment for economic loss or that portion of timelings of the verdict which
represents damages paid or payable by a collsteuate.

(B) The Tribal Court shall determine the amounth&f plaintiff's expense or loss
which has been paid or is payable by a collatenatce.

(C) Within 10 days after findings for the plaintifflaintiff's attorney shall send
notice of the judgment by registered mail to alispas entitled by contract to a lien
against the proceeds of plaintiff's recovery. tbatractual lien holder does not
exercise the lien holder's right of subrogatiorhwit20 days after receipt of the
notice of the judgment, the lien holder shall Idseright of subrogation.

(D) As used in this section, "collateral source'am®benefits received or receivable
from an insurance policy; benefits payable purst@atcontract with a health care
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corporation, dental care corporation, or healthntesiance organization; employee
benefits; social security benefits; worker's congagion benefits; or Medicare
benefits. Collateral source does not include ligurance benefits or benefits paid

by a person or legal entity entitled by law toemlagainst the proceeds of a recovery
by a plaintiff in a civil action for damages. Ca#eal source does not include
benefits paid or payable by a person or legal\egtititled by contract to a lien
against the proceeds of a recovery by a plaintiff civil action for damages, if the
contractual lien has been exercised pursuant thoBet2(C).

(E) For purposes of this Section benefits from l&teral source shall not be
considered payable or receivable unless the T@balt makes a determination that
there is a previously existing contractual or statuobligation on the part of the
collateral source to pay the benefits.

SECTION 13. Adjustment of Claim

The Tribe may consider, ascertain, adjust, detengampromise, and settle any
claim presented under this Chapter. The offer@drapromise or settlement shall
not be construed as or constitute evidence of arisatbn of liability or the amount
of damages by the Tribe. The acceptance by a diofaany such award,
compromise, or settlement shall be final and caickion the claimant, and shall
constitute a complete release of any claim agé#iestribe and against the agent,
employee, or officer of the Tribe whose act or arigis gave rise to the claim, by
reason of the same subject matter.

SECTION 14. Judgment as Bar

The judgment in an action under this Code shalstirie a complete bar to any
action by the claimant, by reason of the same stibjatter, against the Tribal
officer or employee whose act or omission gavetngbe claim.

CHAPTER 3. APPORTIONMENT OF FAULT
SECTION 1. Comparative Negligence

(A) Contributory negligence shall not bar a recguviarany tort action by any person
or his legal representative to recover damagesdgligence resulting in injury or
harm to a person or property, provided that therdmrtory negligence of said
person is not more than fifty percent (50%) oftibtal fault. Any damages allowed
shall be diminished in proportion to the amountegligence attributed to the
person recovering.

(B) Assumption of the risk shall not bar a recovierany tort action by any person
or his legal representative to recover damageségligence resulting in injury or
harm to a person or property, provided that thamapsion of the risk of said person
is not more than fifty percent (50%) of the totlit. Any damages allowed shall be

diminished in proportion to the amount of negligemttributed to the person
recovering.

(C) If a person's contributory negligence or assionpor risk is more than fifty
percent (50%) of the total fault, then that persball not recover.

(D) The court shall, and when requested by anyy=rall:
(2) If a jury trial:

(a) Direct the jury to find separate special veiadetermining
the total amount of damages and the percentagruttf f
attributable to each actor whether or not a pantyt

(b) Inform the jury of the consequences of its dateation of
the percentages of fault; and

(c) Inform the jury that in the event that it fintfgt a plaintiffs
contributory negligence or assumption of the riskiore than
fifty percent (50%) of the total fault then thatrgen shall not
recover and its verdict must be for the defense.

(2) If a trial to the court without a jury: makeespal findings of fact,
determining the total amount of damages and theepésges of fault
attributable to each actor whether or not a paktythe event the court
finds that a plaintiff's contributory negligence assumption of the risk is
more than fifty percent (50%) of the total fauleththat person shall not
recover and its finding must be for the defense.

SECTION 2. Pro Rata Shares
In determining the pro rata share of each parthénentire liability:
(A) Their relative degrees of fault shall be theibdor allocations.

(B) If equity requires, the collective liability sbme as a group may constitute a
single share.

SECTION 3. Joint and Several Liability Abolished; Exceptions;
Apportionment of Degrees of Fault; Definitions

(A) In any action for personal injury, property dage or wrongful death, the
liability of each defendant for damages is sevendy and is not joint, except as
provided in Section (D). This means that each didanis liable only for the
amount of damages allocated to that defendantétidproportion to that
defendant's percentage of fault. Separate judgsheatitbe entered in a judgment

11



against the defendant for that amount. To deterthie@mount of damages to be
entered against each defendant, the trier of fedt mwultiply the total amount of
damages recoverable by the plaintiff by the pesigmbf each defendant's fault, and
that amount is the maximum recoverable againstbfndant.

(B) In assessing percentages of fault, the tridactf (the Court) shall consider the
fault of all persons who contributed to the alleggdry, death, or damage to
property, regardless of whether the person wasuldchave been named as a party
to the suit. Negligence or fault of a nonparty rbayconsidered if the plaintiff
entered into a settlement agreement with the noypaif the defending party gives
notice before trial that a nonparty was wholly artflly at fault. Assessments of
percentages of fault for nonparties shall be uséyglas a means for accurately
determining the total fault. Assessment of faultiagt nonparties does not subject
any nonparty to liability in this or any other actj and it may not be introduced as
evidence of liability in any action against the party.

(C) The relative degrees of fault of the claimamig the relative degrees of fault of
all defendants and nonparties, shall be determaneldapportioned as a whole at one
time by the trier of fact. If two or more claimaritsve independent claims, then a
separate determination and apportionment of ttaivel degrees of fault of the
respective parties, and any nonparties at faudd) ble made with respect to each of
the independent claims.

(D) Joint and several liability only applies if neothan one person was acting in
concert or if a person was acting as an agent,@rep| or servant of another.

SECTION 4. Subrogation and Contribution From Joint and Several
Tortfeasors

If a judgment has been entered against the Tribgupnt to this Chapter, the Tribe
may seek subrogation where it is available by lalvyocontract and recover
contribution from each co-defendant and joint aexksal tortfeasor where
appropriate as provided in Chapter 4. Nothindnia section shall be construed as a
consent by the Tribe to suit in any forum othentttee Tribal Court as provided in
this Code.
SECTION 5. Right of Contribution
(A) A right of contribution shall only be available

(1) Where more than one person was acting in cgraer

(2) Toxic waste tort cases.

(B) If two or more persons become jointly and salrgdiable in tort for the same
injury to a person or property or for the same wfahdeath, there is a right of

contribution among them even though judgment ha®een recovered against all
or any of them.

(C) No tortfeasor shall be compelled to make cbntion beyond his own pro rata
share of the entire liability.

(D) There shall be no right of contribution agaitiet Tribe or a Tribal Employee
acting within the course and scope of his employmen

(E) There shall be no right of contribution in fawa$ any tortfeasor who the trier of
fact finds was grossly negligent or who had intemaily, willfully, or wantonly
caused or contributed to the injury.

(F) A tortfeasor who enters into a settlement ageg with a claimant is not
entitled to recover contribution from another tea$or whose liability for the injury
is not extinguished by the settlement whether ¢tin®amount paid in the
settlement is in excess of what was his pro ragaesbr what is reasonable.
Conversely, a tortfeasor who fails to enter inetilement with a claimant shall not
be entitled to a credit for settlement sums paigdromised to a claimant by a
settling tortfeasor whether or not the total ameypaid to the claimant in such
circumstances exceeds the total verdict or whagasonable.

(G) Nothing in this section shall be construednpair any right of indemnity or
subrogation under existing law. If one tortfeasoemtitled to indemnity from
another, the right of the indemnity obligee isifatemnity and not contribution, and
the indemnity obligor is not entitled to contritariifrom any obligee for any portion
of his indemnity obligation.

(H) This section shall not create a right of cdnition against any employer or
other person who has paid or who is liable for winekh's compensation in
connection with an injury or death, unless the @ygl or other person is subject to
direct suit.

SECTION 6. Contribution; Enfor cement

(A) Whether or not judgment has been entered iaction against two or more
tortfeasors for the same injury or wrongful deatintribution may be enforced by
separate action.

(B) If a judgment has been entered in an actiomagéwvo or more tortfeasors for
the same injury or wrongful death, contribution nhegyenforced in that action by
judgment in favor of one defendant against othégiment defendants by motion on
notice to all parties to the action.

(C) If there is a judgment for the injury or wrongtleath against the tortfeasor
seeking contribution; any separate action by himrtfmrce contribution must be
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commenced within six (6) months after the judgnteas become final by lapse of
time for appeal or after final appellate review.

(D) If there is judgment for the injury or wrongfdéath against the tortfeasor
seeking contribution, the right of contributiorbiarred unless:

(1) The tortfeasor has paid the judgment and hasreenced an action for
contribution within six (6) months after payment, o

(2) The tortfeasor agreed while the action is pegdigainst him to
discharge the common liability (i.e. joint and sadiability) and has
within six (6) months after the agreement paidlidigility and
commenced an action for contribution.

(E) The recovery of a judgment for an injury or wgful death against one
tortfeasor does not of itself discharge the otbdfdasors from liability for the
injury or wrongful death unless the judgment iss$ietd. The satisfaction of the
judgment does not impair a right of contribution.

(F) The judgment of the Court in determining ttebllity of the several defendants
to the claimant for an injury or wrongful deatthiading as among the defendants in
determining their right of contribution. If theaginant's case is tried, the trier of fact
shall apportion and determine the respective degrefault of the defendants to the
action.

SECTION 7. Effect of Impairment Dueto Alcohol or Drugs

(A) Itis an absolute defense in an action undisr@wode that the individual upon
whose personal injury the action is based had gaimad ability to function due to
the influence of intoxicating liquor or a contrallsubstance, and as a result of the
impaired ability, the individual was 50% or more ttause of the accident or event
that resulted in the personal injury. If the indival described in this subsection was
less than 50% the cause of the accident or everward of damages shall be
reduced by that percentage.

(B) As used in this section:

(1) "Impaired ability to function due to the influee of intoxicating liquor
or a controlled substance" means that, as a resatt individual drinking,
ingesting, smoking, or otherwise consuming intotialiquor or a
controlled substance, the individual's sensesmapaired to the point that
the ability to react is diminished from what it woie had the individual
not consumed liquor or a controlled substance.ndividual is presumed
under this section to have an impaired abilityuoction due to the
influence of intoxicating liquor or a controlledsiance if, under a

standard prescribed by California Civil or Penalesy a presumption
would arise that the individual's ability to operat vehicle was impaired.

SECTION 8. Settlement, Release, or Covenant Not To Sue

If a settlement, release, or a covenant not tamsmet to enforce judgment is given
in good faith to one of two or more persons lidhleort for the same injury or the
same wrongful death all of the following apply:

(A) It does not discharge any of the other tortteasrom liability for the injury or
wrongful death unless its terms so provide; and

(B) It discharges the tortfeasors to whom it isegiyrom all liability for contribution
to any other tortfeasors; and

(C) A tortfeasor who fails to enter into a settleneith a claimant is not entitled to
a credit for settlement sums paid or promiseddtaenant by a settling tortfeasor.

SECTION 9. Scope of Contribution and Compar ative Negligence

(A) Among two or more persons strictly liable intidghe relative degree of fault of
each is the degree to which each contributed taéfect causing injury to the
claimant.

(B) In the event that a claimant acts intentionallys grossly negligent, that
claimant shall be presumed to be one hundred peft@d%) at fault for the injury
or harm and shall not recover, except as providegection 6(C).

(C) In the event that a claimant and one or moferdkants acted intentionally or
were grossly negligent, the relative degree oftfisuthe degree to which those
persons who acted intentionally or were grosslyligegt contributed to the injury
or harm.

CHAPTER 4. MISCELLANEOUS PROPERTY TORT PROVISIONS
SECTION 1. Liability for Condition and Use of Land
The purpose of this Chapter is to outline the dutiwed by a possessor of land to
trespassers, licensees and invitees. There ghab lother classification or sub-
classification of a person who enters or remainkod. In addition, this Chapter
outlines the liability of drivers of motor vehicles
SECTION 2. Negligence Per Se; Violation of Code.

A person who violates any Tribal Code, regulatimmother law governing the
conduct of a person is negligent per se whethaobsuch person has actual
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knowledge of such Tribal Code or law. A persogf®rance of such Tribal Code or
law shall not be a defense.

SECTION 3. Duty to Trespassers

A possessor of land shall not be liable to anyp@eser for any injury or harm to
that trespasser except where the possessor intelyiinjures such trespasser.

SECTION 4. Duty to Licensee
(A) A possessor of land is subject to liabilityliwensees for injury to harm caused
to them by the possessor's failure to carry oratiivities with reasonable care for
their safety "if," but only if:
(1) The danger is not open and obvious, or
(2) The possessor should reasonably expect thétdmsee will not
discover or realize the danger, and the licenses dot know or have

reason to know of the possessor's activities artldeofisks involved.

(B) A possessor of land is subject to liability fojury or harm caused to a licensee
by a condition on the land if, but only if:

(1) The provisions of Section 2 do not apply, and
(2) The possessor actually knows of the conditimh should realize that it
involves an unreasonable risk of harm to such $ees, and should

reasonably expect that they will not discover alize the danger, and

(3) The possessor fails to exercise reasonabletcanake the condition
safe, or to warn the licensees of the conditioofdhe risk involved, and

(4) The condition is not open or obvious and therisee does not know or
have reason to know of the condition or the risiolned.

SECTION 5. Duty to Invitees
(A) A possessor of land is subject to liabilityttis invitees for injury or harm
caused to them by his failure to carry on his @ty with reasonable care for their
safety if, but only if:

(1) The danger is not open and obvious, or

(2) The possessor should reasonably expect thatthee will not

discover or realize the danger, ahd invitee does not know or have
reason to know of the possessor's activities arnldeofisks involved.

(B) A possessor of land is subject to liability fojury or harm caused to an invitee
by a condition on the land if, but only if:

(1) The provisions of Section 2 do not apply, and

(2) The possessor fails to exercise reasonabletcamtect invitees
against the danger if, but only if: (a) he knowdpithe exercise of
reasonable care would discover the condition, &iodlg reasonably
realize that it involves an unreasonable risk ofrhto invitees, angb) the
possessor should expect that invitees will notalisc or realize the
danger, or will fail to protect themselves agaihstVhere a warning

would be insufficient to make the dangerous coaoditeasonably safe, the
possessor must take further precautions.

(C) A possessor of land is not subject to liabildy injury or harm to his invitees if
the activities or the condition on the land is oped obvious.

SECTION 6. Duty of Owner, L essee, or Occupant of Premises to Recreational
Users; Liability; Definitions.
(A) Not withstanding any other section of this Cpde owner, lessee or other

occupant of premises does not:

(1) Owe any duty to a recreational user to keeptkeises safe for such
use.

(2) Extend any assurance to a recreational usenghrthe act of giving
permission to enter the premises that the preraisesafe for such entry
or use.

(3) Incur liability for any injury to persons orgperty caused by any act
of a recreational user.

(B) As used in this section:
(1) "Owner, Lessee or Other Occupant” includesTititee.
(2) "Premises" means water courses, lakes, riagrs;ultural, range,
mining, forest land, natural land, and any othsnilsir land which the
Tribe or any other person makes available to réiorea users, with or

without a permit, along with any buildings or otlséructures on such
lands.
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SECTION 7. Public Buildings

The Tribe is liable for personal injury and propettmage resulting from a
dangerous or defective condition of a public buitgdowned or occupied by the
Tribe if the Tribe had actual or constructive knetde of the defect and, for a
reasonable time after acquiring knowledge, faitedemedy the condition or to take
action reasonably necessary to protect the pugfimat the condition. Knowledge
of the dangerous and defective condition of thdipuiduilding and time to repair the
same shall be conclusively presumed when such tefested so as to be readily
apparent to an ordinarily observant person forriogeof 90 days or longer before
the injury took place.

SECTION 8. Liability for Tribal Vehicles

(A) All motor vehicles owned, operated, maintainedysed by the Tribe shall be
covered by insurance covering bodily injury andgerty damage.

(B) The Tribe shall be liable for personal injurydgproperty damage arising from
the ownership, operation, maintenance, or use pyrabal officer or employee, of

a motor vehicle of which the Tribe is the owneoperator, to the extent and under
the conditions of any insurance coverage on th&kleland to that extent and under
those conditions only. The Tribe shall not belbdor any damages in excess of
such insurance coverage, or under conditions natred by such insurance.

SECTION 9. Negligent Entrustment of a Motor Vehicle or Other Property

A person who supplies directly or through a thiedgmn a motor vehicle or other
property for the use of another whom the persomknar has reason to know would
be likely, because of said person's youth, ineepeg, incompetence, impairment,
or otherwise, to use it in a manner involving usmeble risk of physical harm to
said person or others, is subject to liability thoe injury or harm resulting.

CHAPTER 5. OTHER PROVISIONS
SECTION 1. Liability Insurance

The Tribe may purchase liability insurance or remsice to indemnify and protect

it against loss or to protect the Tribe and somallasf its agents or Tribal officers

or employees against loss on account of any judgsesured against it, arising out
of any claim for personal injury or property damagesed by the Tribe, its agents,
or Tribal officers or employees. The existencerof policy of insurance
indemnifying the Tribe against liability for damage not a waiver of sovereign
immunity to any extent or in any manner beyondténms of this Code, a consent to
suit in any forum other than that specified in t8=de, or a waiver of any other
defense

SECTION 2. Sovereign Immunity

Nothing in this Code shall be construed as a waiféine sovereign immunity of the
Dry Creek Rancheria unless otherwise provided byTitibal Code.

SECTION 3. ApplicableLaw

Tribal law, applicable federal law, and, to theesttadopted by Section (b)( 3),
California law shall apply and shall govern alliola and actions brought under this
Code.

SECTION 4. NoJury Trial

All actions commenced under this Code shall bel toie Judges of the Tribal Court
without a jury.

SECTION 5. Extinguishment and Preservation of Certain Claims, Actions,
and Defenses

(A) Any liability for monetary damages assumed by Tribe for the acts or
omissions of any agent, employee, or officer ofThibe under this Code shall be
the exclusive remedy available to any person wiff@sian injury caused by an
agent, employee, or officer of the Tribe. Any cldon monetary damages assumed
by the Tribe which otherwise would lie against gert, employee, or officer of the
Tribe except for this Code is forever extinguisireéavor of the remedy established
and limited by this Code, whether or not the peiisomhose favor such remedy is
created exercises the right to timely present amittotice of any claim and
commence an action for an injury in Tribal Courtlanthis Code.

(B) Judgment in an action under this Code shalstitrie a complete bar to any
action by the claimant, by reason of the same stibjatter, against the Tribal
officer or employee whose act or omission gavetogée claim.

(C) This Code expressly preserves defenses offgpsatir absolute immunity to
actions for monetary damages against agents, eegdowr officers of the Tribe in
their individual capacities. By way of illustratioather than limitation, the defenses
preserved by this Code include absolute legislativé judicial immunities,

qualified and absolute executive immunities, ararttierivatives, which were
recognized in the common law and elaborated byr&deurts in cases alleging
violations of federal law. Except for the foregojtigis Code does not extinguish
individual liability for monetary damages of or immize any agent, employee or
officer of the Tribe for an injury if it is estabhied that liability for the act or
omission of such agent, employee or officer isassumed by the Tribe under this
Code and that such act or omission was outsidedtyge of authority of the agent,
employee, or officer. Notwithstanding the foregqiagy action for individual
liability of any agent, employee, or officer of tigbe which is founded on an act or
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omission in excess of the authority of such agemiployee, or officer shall be heard
only in Tribal Court.

(D) A person who suffers an injury as a resultrobat or omission of the Tribe or
an agent, employee or officer acting on behalhefTribe may not use procedures
other than those established in this Code to semletary damages, even if another
remedy may be provided by another provision of dlrlaw of general application.
Notwithstanding the foregoing, this Code shall lnat any person from pursuing
remedies in accordance with otherwise applicablefta claims relating to (A)
worker's compensation, (B) unemployment compensatio(C) Final Employment
Decisions.

SECTION 6. Severity and Effect

This Code shall be of immediate effect upon votthefTribal Council. If any
clause, sentence, paragraph, section, or partso€thde shall, for any reason be
adjudicated by any Court of competent jurisdicti@nbe invalid or unconstitutional,
such judgment shall not affect, impair, or inval@the remainder thereof, but shall
be confined in its operation to the clause, sergeparagraph, section, or part
thereof directly involved in the controversy in whithe judgment shall have been
rendered.
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